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TV3 in their response state that the advertisement
referred to does show the back of a naked man,
completely in context. The advertisement is for male
cosmetics and is shot in black and white in an art house
style. Appropriate classical music is also used. The
product is aimed at a sophisticated audience. TV3 does
not have children’s programming and its programming
is aimed at an adult audience. The programming at

this time on a weekend evening is primarily ‘sitcom’ in
nature and is aimed at a mature audience and deals with
adult situations.

The advertising agency states that it is not aware of any
time restrictions/watershed placed on their ‘Lacoste Pour
Homme’ advertising on TV3. They would advise that if
the advertisement is upsetting viewers, the broadcaster
should take another look at the copy to see if it needs
restrictions placed on it.

The Commission has considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The complaint made by Mr. Diarmuid
MceElligot has been rejected with reference to Section
24(2)(e)(advertising codes) of the Broadcasting Act,
2001. In reaching this decision, the Commission had
regard to the time of broadcast and the non-gratuitous
nature of the advertisement. In regard to the content of
the advertisement, the brief images of the naked man
were not used in a provocative, gratuitous or indecent
manner. They were simply brief images of a naked man
from the back as he went around his home. Given the
time of the broadcast and the non-provocative nature
of the content, the Commission was of the opinion that
this advertisement would not cause widespread offence.
The complaint was rejected.

5.99 Complaint made by: Mr. Denis Shields
Ref. No. 246/05

Station: RTE 1
Advertisement: Advert — Dettol
Date: 3 December 2005

Mr. Shields’ complaint, submitted under Section
24(2)(e)(advertising codes), relates to an advertisement
for Dettol. He submits that this advertisement very
strongly and completely unproven hammers home to
the unfortunate listener (him) the idea that if he swabs
his home or other surfaces with Dettol, it will reduce the
chances of him and his loved one getting the common
cold. This is completely unproven. It is unfair, misleading
and confusing. It will lead to people purchasing a
product to prevent the common cold that does not
prevent the common cold.

RTE in their response state that their internal Copy
Clearance Committee accepted in good faith the
claims made for Dettol and cleared the advertisement
for broadcast. Upon receiving this complaint, RTE
asked the agency responsible for the advertisement
for substantiating evidence for the claims made in the
advertisement. The substantiation documentation was
submitted to the BCC.

The advertiser submitted the substantiation material for
the claim that ‘...Dettol disinfectant spray kills 99.9% of
germs including the cold virus’.

The Commission considered the broadcast and the
submissions made by the complainant, the broadcaster
and the advertiser. The complaint made by Mr. Denis
Shields has been rejected with reference to Section
24(2)(e) (advertising codes) of the Broadcasting

Act 2001. On hearing the advertisement, the
Commission was of the opinion that the advertisement
communicated the message that Dettol kills germs on
surfaces, thereby reducing germs in the home. The script
of the advertisement includes the lines; ‘Fact, colds

can be passed on by touching surfaces. When sprayed
on surfaces Dettol Disinfectant Spray kills 99.9% of
germs including the cold virus’. The Commission was
of the view that the listener would not discern from the
advertisement that Dettol would prevent the common
cold in the household. The message given is it would
lead to cleaner, more hygienic surfaces. The complaint
was rejected.



5.100 & 5.101 Complaints made by: Mr. Michael
McLoughlin Ref. Nos. 03/06 & 04/06

Station: RTE 2
Advertisement: Advert — Amstel Beer
Date: 20 December 2005

Advertisement: Advert — Heineken Beer
Date: 3 January 2006

Mr. McLoughlin’s complaints, under Section
24(2)(e)(advertising Codes), refers to advertisements
for Amstel Beer and Heineken Beer shown during
episodes of ‘Friends’ at 7.13pm. Mr. McLoughlin

states that this slot is clearly aimed at children and
young people in violation of section 15(e) of the

Codes of standards, practice and prohibitions in
advertising, sponsorship and other forms of commercial
promotion in the broadcasting service. He also points
out these advertisements were transmitted in a
programme carrying the “TTV”” brand logo (a children’s
programming brand).

RTE in their response state that the Code of Alcohol
Advertising, which the Minister of Health has endorsed,
states that the advertising of alcohol is not permitted in
any programme where more than 33% of the audience
is under the age of 18. The percentage of the audience
under 18 years of age viewing Friends averaged 27%.
This means RTE fully conformed to the Code.

RTE does not permit the advertising of alcohol before
7.00pm on RTE 2 on weekdays or before 2.00pm on
weekends. These measures are taken to ensure that
young people are not exposed to excessive alcohol
advertising.

Heineken Ireland’s media buying agency, MindShare
endorse RTE’s policy in respect of percentages watching
programmes under the age of 18. Heineken Ireland’s
internal policy is even more stringent than the 33%
industry standard and on their behalf MindShare
consistently monitor programmes such as Friends that
they feel might become ““borderline”. They monitor
programme profiles on a monthly basis and exclude any
programme that is not in line with their internal policy.

Heineken Ireland and MindShare take the Code of
Alcohol Advertising very seriously and ensure that all
profiling and targeting is in line with these.

The Broadcasting Complaints Commission considered
the broadcast material, the submissions made by the
complainant, the broadcaster and the advertiser. The
Commission noted that ‘Friends’ is not within the
category of children’s programming. The audience
profile is not dominantly younger viewers. Therefore,
the Commission was of the opinion that the broadcast
time for this advertisement complied with the relevant
codes and in particular, Section 15(e) of the Codes of
standards, practice and prohibitions in advertising,
sponsorship and other forms of commercial promotion
in broadcasting service. This section prohibits the
transmission of advertising alcoholic drink in or
around programmes primarily intended for young
viewers or listeners. As the programme ‘Friends’ is

not aimed at the younger viewer, it was acceptable

to advertise alcoholic drinks during the programme.
The Commission has rejected the complaints made

by Mr. Michael McLoughlin with reference to Section
24(2)(e)(advertising codes).

5.102 Complaint made by: Mr. Arnie Poole
Ref. No. 55/06

Station: RTE TV1
Advertisement: Advert - Murphy’s Stout
Date: 17 March 2006

Mr. Arnie Poole’s complaint, submitted under Section
24(2)(e)(advert codes), refers to an advertisement for
Murphy’s stout that was broadcast just after 8 am on St.
Patrick’s day. The grounds of the complaint are that on

a public holiday at approximately 8 am in the morning,
more children than adults will be watching TV as they
have the day off school and will be watching cartoons as
parents get a well-earned rest. No alcohol related advert
should have been put on TV at this time of day.

RTE states that the advertisement was broadcast during
an episode of ‘Neighbours’ on St. Patrick’s Day. The
Code of Alcohol Advertising, which the Minister of
Health has endorsed, states that the advertising of
alcohol is not permitted in any programme where more
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than 33% of the audience is under the age of 18. The
percentage of audience under the age of 18 watching
‘Neighbours’ at 07.55 to 08.20 was 10%. This means
RTE fully conformed to the code. RTE monitors the age
profile of this programme to ensure that the number
of viewers under the age of 18 does not exceed the
maximum permitted by the code. ‘Neighbours’ cannot
be classified as a children’s programme. Also, RTE does
not permit the advertising of alcohol before 7 pm on
RTE 2 on week days or before 2 pm on week ends or
at any time on RTE 2FM. These measures are taken to
ensure that young people are not exposed to excessive
alcohol advertising.

The Broadcasting Complaints Commission considered
the broadcast material, and the submissions made by
the complainant and the broadcaster. The Commission
noted that this broadcast of ‘Neighbours’ was not
within the category of children’s programming. The
audience profile was not predominantly younger
viewers. Therefore, the Commission was of the opinion
that the broadcast time for this advertisement complied
with the relevant codes and in particular, Section 15(e)
of the Codes of standards, practice and prohibitions in
advertising, sponsorship and other forms of commercial
promotion in broadcasting service. This section prohibits
the transmission of advertising alcoholic drink in or
around programmes primarily intended for young
viewers or listeners. As this broadcast of ‘Neighbours’
was not aimed at the younger viewer, it was permissible
to advertise alcoholic drinks during the programme.

The Members of the Commission expressed concern
about advertising alcohol at that time of the morning.
However, it was within the confines of the relevant
advertising code. Therefore, the Commission rejected
the complaint made by Mr. Arnie Poole with reference to
Section 24(2)(e)(advertising codes) of the Broadcasting
Act 2001.

5.103 Complaint made by: Mr. Ray Di Mascio
Ref. No. 59/06

Station: RTE
Advertisement:  Advert - Bank of Ireland Mortgage
Date: March 2006

Mr. Ray Di Mascio’s complaint, under Section
24(2)(e)(advert codes), refers to an advertisement for a
Bank of Ireland mortgage. The complainant states that
in the advertisement a young couple are getting out of
a taxi thinking ‘oh, don’t let them [the parents] be up’.
The product, ‘get a place of your own with a Bank of
Ireland mortgage’. This advertisement is aired during the
daytime. The message to young people is clear: if you
want to have unmarried sex, get a mortgage.

RTE states that the complaint refers to an advertisement
in which an adult couple arrive in a taxi back to the
home of the male’s parents. He notices that the parents
are up and he wishes he had a home of his own. Various
versions of this advertisement based on the same
theme have been broadcast for more than two years.
There have been three earlier complaints to the BCC
about these advertisements. In all cases the complaints
were resolved when the complainants received the
submissions of RTE and Irish International, the agency
responsible for the campaign. Initially RTE restricted the
broadcast of the advertisements and did not permit
them to be broadcast in children’s programming. The
reason for this was that the original advertisement
contained some passionate kissing in the back seat of
the taxi. Later versions of the advertisement cut out
these scenes and in these circumstances RTE’s Copy
Clearance Committee imposed no restrictions on the
broadcast of the advertisement. Any sexual innuendo
would be over children’s heads. It is RTE’s view that the
advertisement that has led to this complaint contains
to no images or messages that would require any
restriction on the broadcast.

The advertiser, Irish International BBDO submits that

the complainant’s concern is without foundation. It is
the complainant’s view that the advertisement gives the
following message to young people: ‘if you want to
have unmarried sex, get a mortgage’. The advertisement
cited is one of a series of TV advertisements from the
Bank of Ireland that reflect an understanding of the
customers needs at various stages in their life. Their
need is then matched with a relevant product offering
from Bank of Ireland. The series includes:

1. ayoung man in an office environment reflecting
the need for a car.



2. a vet on the job in her late 30s, reflecting on the
need to begin investing her ‘hard earned money’.

3. aman in his 30s picking his child up from a
creche, realizing he needs to start putting extra
money away for the child’s education.

The advertisement referred to by the complainant
reflects a realistic moment where a man in his late 20s
realises he has outgrown the family home and starts
thinking about buying a place of his own. The realisation
is triggered by his embarrassment regarding still living
with his parents at his age, which is highlighted when
he invites someone back to his house for coffee. It is
the intention of the bank to demonstrate it understands
the reality of their customer’s lives reflecting real life
situations that motivate the need for their products, and
nothing more.

The Broadcasting Complaints Commission considered
the broadcast material, the submissions made by the
complainant, the broadcaster and the advertiser. The
Commission noted that this advertisement includes a
scene where a couple arrive in a taxi at the home of the
man’s parents after a night out. The viewer is informed
that he regrets the fact his parents are still up and
wishes he had his own place. The advertisement then
goes on to describe a mortgage product on offer from
the bank. The Commission was of the opinion that the
content of this advertisement was innocuous. The scene
and tone of the advertisement were matter-of-fact,
realistic in nature with no evidence of sexually offensive
material. There was no sexual innuendo evident as
asserted by the complainant. The content was within
acceptable standards. The Commission has rejected the
complaint made by Mr. Ray Di Mascio with reference to
Section 24(2)(e)(advertising codes) of the Broadcasting
Act 2001.

5.104 Complaint made by: Ms. Eva Birdthistle
Ref. No. 72/06

Station: RTE TV1
Advertisement:  Advert - Lucozade (zombie dance)
Date: 2 April 2006

Ms. Birdthistle’s complaint, submitted under Section
24(2)(e)(advertising codes), refers to an advertisement
for Lucozade (Zombies). She states her daughter finds
the current Lucozade advertisement very frightening.
As soon as the music comes on, she screams and runs
from the room and Ms. Birdthistle has to turn off the TV
for the evening. Although the advertisement has been
modified pre-9.00 p.m. screening, she states it is still
extremely scary and the damage has already been done
by the original advertisement. In her opinion, after 9.00
p.m. airing would be more suitable.

RTE state that Ms. Birdthistle is one of a number of
complainants about the current “Zombie” Lucozade
advertisement. The full version of this advertisement is
broadcast after the watershed at 9.00p.m. A shorter
edited version of this advertisement is broadcast post
7.00 p.m. This version excludes many of the more
gruesome images included in the longer version. Ms.
Birdthistle’s complaint is about the shortened version
between 7.00 and 9.00 p.m.

After the BCC decided that the longer version of the
advertisement should not be broadcast until after

9.00 p.m., the advertising agency responsible for

the campaign submitted a cut down version of the
advert to RTE’s Copy Clearance Committee. After due
consideration, the Committee took the view that the
shorter version was suitable for an earlier transmission
slot and cleared it for broadcast after 7.00 p.m. This
decision was based upon the fact that none of the more
gruesome images from the longer version were retained
and it was felt that it was suitable for family viewing
(which predominates in the 7.00 — 9.00 p.m. period).

The original 30 second Zombies television advertisement
was ruled with a 9.00p.m. airing. Since then, they

have developed a new Zombie ‘dance’ advertisement
for Lucozade. In this new advertisement, they have
removed all close up shots of the Zombie faces and
bodies. The new advertisement shows images of the
zombies dancing energetically to an upbeat music
track, in a similar style to that of any music video that

is on television. The introduction of a new music track
removes the reference to the original advertisement
and further heightens the energetic nature of this
advertisement. They believe that the change in content
in the new advertisement changes the tone significantly
and makes it suitable for broadcast for 7.00 p.m.
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The new ‘dance’ advertisement was approved by RTE
and the Broadcasting Advertising Clearance Centre.
They also sent the advert to the pre-vetting service

of the Advertising Standards Authority of Ireland

and their views were that it was okay to air. For both
advertisements, they have only purchased airtime which
is specifically around programmes intended for 18-34
year olds.

The Commission has considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The Commission noted that

this advertisement was a moderated version of the
advertisement considered by the previous Board

of the Commission in September 2005. While the
advertisement is still based on Zombies, the graphic
imagery prominent in the original advertisement

has been removed from this particular version. The
Commission was of the opinion that this re-edited
version is acceptable given that; the scary graphic
imagery in the original copy has been removed; the
advertisement is broadcast after 7 p.m.; and the
advertisement is not broadcast during children’s
programming. In this context, the Commission is of
the view that the advertisement is within acceptable
standards. The complaint was rejected with regard to
Section 24(2)(e)(advertising codes) of the Broadcasting
Act 2001.

5.105 Complaint made by: Mr. Barry McSweeney
Ref. No. 82/06

Station: RTE TV1
Advertisement: Advert - Eircom Broadband
Date: 7 April 2006

Mr. McSweeney’s complaint, submitted under Section
24(2)(e)(advertising codes), refers to an Eircom
advertisement that he believes is dishonest and
misleading. He submits that Eircom advertise their
broadband service without qualifications, and fail to
say that the service is not available in many parts of
the country. Broadband is not available in North Sligo
and there is no prospect of the local exchange being
upgraded: can you imagine the frustration felt at seeing
the advantages of broadband being promoted by the
company which will not provide it locally through the
telephone network and is blocking other companies
from doing so. Eircom should be compelled to add

a rider to their advertisements, making it clear that
broadband is not universally available.

RTE state that this complaint refers to sponsorship
stings for Eircom’s broadband services broadcast around
RTE’s weather forecasts. The complainant calls them
advertisements. RTE regards them as sponsorship stings.

Mr. McSweeney’s complaint is that the broadcasts do
not mention the fact that the percentage of households
serviced by Eircom broadband is quite limited and that
the service is not available, according to Mr. McSweeney,
in 84% of Irish households. RTE is unaware of any
obligation in the Departmental Code to inform members
of the audience that a service being advertised is not
universally available. The broadcast does not make

any claim of universal availability or indeed any level

of availability. RTE does not believe therefore that the
broadcasts are untruthful. To sustain Mr. McSweeney’s
complaint it would be necessary to show that the
broadcasts failed the test of truthfulness.

No response was submitted.

The Commission has considered the broadcast,

the submissions made by the complainant and the
broadcaster. The Commission noted that the broadcaster
submits that the broadcast items in question are
sponsorship stings. The Commission also noted that the
message of the stings was accurate. There are no claims
made relating to the availability of the service. Under

the sponsorship codes, there is no stipulation that such
an aspect of a product or service has to be referenced

to in the sting. The Commission was of the opinion

that the sponsorship stings as broadcast were accurate
and that there was no evidence of misleading content.
The complaint was rejected with reference to Section
24(2)(e)(advertising codes) of the Broadcasting Act 2001.

5.106 Complaint made by: Mr. Tom Owens
Ref. No. 114/06

Station: RTE TV1
Advertisement: Advert - Moro
Date: 16 May 2006



Mr. Owens’ complaint, submitted under Section

24 (2)(e)(advertising codes), refers to a television
advertisement for Moro chocolate bars, which he found
to be offensive, tasteless, indecent and downright
perverse. He is mystified how this filth ever got the
approval from decent RTE staff.

RTE submit that the advertisement is intended to be a
joke. A young man is at a party eating in an exaggerated
manner a Moro chocolate bar. He thinks people fancy
him as they look towards him, an attractive girl, a gay
man and then an older woman all look towards him.
One of his companions when they notice him staring at
the older woman tells him ‘that’s my mother’. Another
companion then says in a leering manner ‘dirty’. The
advert ends with a dog mounting the young man’s leg.

RTE’s Copy Clearance Committee decided to restrict the
broadcast of this advert and not allow it to broadcast in
children’s programmes. The view was taken that most
viewers would appreciate that the whole advertisement
was one big exaggerated joke and would have accepted
it in the spirit for which it was intended. The principle
character, the young man eating the Moro, is cast as

a ‘geek’, certainly not the kind of young man who is
likely to catch the attention of females at a party. The
product, a bar of chocolate, is not something which one
associates with sexual prowess. RTE believed the advert
was suitable for broadcast during family viewing. It was
felt that any of the innuendo in the advert would be
above the heads of the younger viewers who might be
watching with their parents.

QMP Publicis submit that this commercial was submitted
and cleared by the relevant copy clearance committees.
It was extensively researched prior to production and
would not have been made was it deemed to cause
offence, as this would have been counter-productive.

The commercial is never aired during children’s
programming or any programme that would attract a
large children’s audience.

As of the 30 May 2006 the commercial has now been
on air for more than two weeks, 539 spots have been
broadcast and to the advertiser’s knowledge, only two
consumers have complained. In this regard, it has not,
on the evidence they have to hand, caused grave or
widespread offence.

The Commission has considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. This advertisement is for a Moro
chocolate bar. The setting is a party at which a man is
eating a Moro bar and as he scans the room, he thinks
various people fancy him. The Commission noted that
many viewers may not find the advertisement funny.
However, it is evident that the tone and content is based
on humour. While this humour may not appeal to all
tastes, the Commission was of the opinion that it was
unlikely to cause widespread offence. The Commission
also noted that the advertisement is not broadcast
during children’s programming. Given the humorous
tone and the broadcast schedule, the complaint was
rejected with reference to Section 24(2)(e)(advertising
codes) of the Broadcasting Act 2001.

5.107 Complaint made by: Mr. Andrew McGrath
Ref. No. 119/06

Station: RTE TV1
Programme: Today with Pat Kenny
Date: 10 May 2006

Mr. McGrath’s complaint, submitted under Section 24
(2)(e)(advertising codes), refers to an interview with Mr.
John Geddes a former member of the SAS and author
of a book ‘Highway to Hell’. Mr. McGrath submits that
this gave the individual’s book promotion on prime time
radio.

RTE submits that it is widespread practice for authors to
appear on radio and television and promote their books.
It is above board. The audience gains by being supplied
with information about new books. The publishers gain
by receiving publicity. The broadcasters gain by having
access to interesting interviewees. RTE claim there is
nothing in this practice which in any way breaches
advertising standards’ codes.

The Commission has considered the broadcast,

the submissions made by the complainant and the
broadcaster. The Commission noted that book reviews
and interviews based on the publication of a book are
regular features in broadcast programming. In assessing
this complaint, the Commission had regard to the
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Departmental Advertising Codes, 1995. In particular,
Sections 8.2 (surreptitious advertising) and Section 25
(presenters and indirect advertising).

In introducing the interview, the Commission noted that
the presenter did refer to the fact that the interviewee
had recently published a book on his experiences as

a Private Military Contractor (PMC). The subsequent
discussion explored the experiences of the interviewee
in this role. The presenter posed questions to elicit
information on the interviewee’s life and experience as
a PMC.

On hearing the broadcast, the Commission was of the
opinion that the broadcaster’s aim was to provide the
listener with a sense of the life of a PMC. There was no
evidence of the broadcaster trying to mislead the public
as to the nature of the broadcast item. The presenter
made no gratuitous references to the interviewee’s
book in the course of the interview. The complaint was
rejected with reference to Section 24(2)(e)(advertising
codes) of the Broadcasting Act 2001.

5.108 Complaint made by: Mrs. Valerie Corbett
Ref. No. 143/06

Station: 2FM

Advertisement:  Advert - Playstation;
Grand theft auto

Date: 23 June 2006

Mrs. Corbett’s complaint, submitted under Section
24(2)(e)(advertising codes), relates to an advertisement
for ‘Playstation — Grand theft auto’. She states that

she heard the advertisement at teatime and lunchtime
whilst her young family were eating their meal. She was
shocked to hear this offensive advertisement where a
female is shot in cold blood by her boyfriend. Not only is
this advertisement extremely belittling towards women,
it is a cheap trick to get the target young male audience.
If women were an ethnic minority this advertisement
would be banned so why is it ok for a female to be
portrayed so badly? This advertisement should be aired
after the watershed.

The broadcaster states that this complaint refers to

an advertisement for a video game, grand theft auto.
The product is a ‘gangster-type’ theme game and the
advertisements use the genre of gangster novels and

movies to promote the product. The games carry a
rating of 18s, which means they should not be sold

to people under the age of 18. These types of games
frequently include a good deal of stylized violence.

In considering the suitability for broadcast of these
advertisements RTE’s Copy Clearance Committee
considered both the product and the contents of

the particular advertisements. Mrs. Corbett asks that
watershed restrictions should apply. However, the
concept of watershed applies only to television. In radio
the likely composition and expectation of the audience
determine the transmission time rather than the hour of
transmission.

The Copy Clearance Committee decided to impose

no restrictions on these advertisements. The view

was taken that the stylized gangster language of

the advertisements would be understood to refer to
fiction and would not give offence. It was felt that the
contents were inoffensive and unlikely to offend. It
was recognized that the product being promoted was
intended for an adult audience only. But this on its own
was not sufficient reason to impose restrictions. There
are many advertisements for products which only apply
to adults (motor cars, the Economist magazine, etc)
which are broadcast unrestricted.

Rockstar Games submit that the advertisement does
not feature a girl being shot dead by her boyfriend.

The entire advertisement is made up of clips taken

from the game and mixed in with sound effects. There
is a gunshot after an exchange between a man and a
woman, but there is no suggestion that anybody is shot
— there is no cry of pain or sound of a body falling.

They further submit that they take their responsibilities
as advertisers very seriously. They exercise the utmost
care to adhere to all broadcast and industry standards in
all their advertising communications. Sound files of the
advertisement were submitted to RTE prior to broadcast,
and cleared by them for broadcast in Ireland with no
time restrictions. They informed the advertiser that they
decided that no restriction was required because the
advertisements used clearly stylized gangster language
which was obviously fictional and was unlikely to offend.

In the UK, the scripts for the advertisements were sent
to RACC (UK Radio Advertising Clearance Centre) before
the advertisements were recorded, and again when
finished to ensure they were fully cleared for broadcast,
again they were cleared with no time restrictions.



The Commission considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The advertisement in question relates
to a playstation game, grand theft auto. The theme of it
is gangster based, and in the view of the Commission,
somewhat cartoonish in nature. Gun shot effects are
used, which are typical of gangster films. The wording
of the script is also typical of gangster films. On hearing
the item, the Commission was of the opinion that it
was not evident that the female was shot as asserted

by the complainant. There was no content that one
could consider derogatory to women. Also, there

was no content that could be considered indecent or
offensive. Given the nature and comic-book tone of the
advertisement, the Commission was of the opinion that
this advertisement was within acceptable standards.

The complaint was rejected with reference to Section
24(2)(e)(advertising codes) of the Broadcasting Act, 2001.

5.109 Complaint made by: Ms. Patricia Gardiner
Ref. No. 144/06

Station: RTE Radio 1
Advertisement: Advert - Treoir
Date: June 2006

Mrs. Gardiner’s complaint, submitted under Section
24(2)(e)(advertising codes), relates to an advertisement
for Treoir. She submits that it portrays two young
teenage boys, one complaining about his father and
the other, the child of a single mother. She believes
this advertisement to be offensive to families headed
by single mothers, and more especially to create a
demeaning image of children of single mothers where
the father is absent. She believes the advertisement
offends any common standard of decency as the

child with the absent father in the advertisement is
portrayed as being somehow ‘less’ than the child with
two parents. The advertisement portrays a negative
and shameful image of single-parent families that is
likely to cause stress to the children of those families.
Young teenagers are being shamefully used in this
advertisement to ‘get at’ absent fathers.

The broadcaster states that it regrets Ms. Gardiner
has interpreted the advertisement as offensive to
children and families headed by a single mother. They
are sure that both Treoir and the copywriter did not

intend this interpretation to be taken. They were sure
that the listener would understand the purpose of

the advertisement was to the public existence of the
organisation and not to be judgemental in any way
about any aspects of families. The broadcaster would
like to apologise to Ms. Gardiner for any distress the
broadcast of the advertisement may have caused her.
With the greatest respect for Ms. Gardiner and her
views, it is RTE’s view that the interpretation taken by
its Copy Clearance Committee was correct and that the
decision to broadcast the advertisement was in order
and that there was no breach of the advertising codes.

Chemistry, the advertising agency, submit that the
purpose of the campaign was to increase public
awareness of Treoir and also to make parents aware
that their children have a right to know who both
parents are and where possible to have a relationship
with them. This was based on a number of articles in
the UN Convention on the Rights of the Child, which
was ratified by the Irish Government and indeed

the government has an obligation to promote the
convention.

In the development of the communication for the
treatment of such a sensitive topic we estimated that
the most appropriate way we could address this was
not by informing parents that their children have a
‘right’ to know who both their parents are. Instead,

we believed that fundamentally every parent wants
what is best for their child and knowing who their
parents are helps define their very identity. We therefore
positioned the advertisement from the viewpoint of the
child and a situation they could easily experience. The
child is not portrayed as being lesser than his peer. The
scenario instead shows how one child may take such a
relationship for granted, and on the other hand how this
relationship could easily be what another child is missing
out on. We recognized that in some cases having a
relationship with both parents is not possible due to
violence etc., however, we qualified this by including
‘where possible’ in the advertisement.

The advertisement is targeting parents who do not allow
their children to have contact with the other parent and
parents who are reluctant to acknowledge the existence
of their child, let alone have a relationship with them. To
that end the advertisement was effective in encouraging
people to contact Treoir to find out how they could go
about doing this.
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The advertisement was in no way meant to criticise
lone parents or target children. It is merely aimed at
encouraging parents to make their child aware of their
other parent and on the flip side encouraging absent
parents to make an effort to be in the lives of their
children.

The Commission considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The advertisement was a promotion
for the services of Treoir. The Commission acknowledges
that the topic is sensitive and that it should be handled
with due care. On hearing the item, the Commission is
of the opinion that the tone and content was such that
it could not be considered to be critical or demeaning
to single parent families or the children of single

parent families. The scripted dialogue between the two
young boys seemed typical of the kind of conversation
between two young boys. There are no comparisons
made between the two boys. The piece seemed natural
and matter-of-fact, with no criticisms or analysis being
implied or suggested of either boy: -

Boy 1: 1 wish my Da would bring me somewhere
different.

Boy 2: What do you mean?

Boy 1: Last Sunday he dragged me to another
match.

Boy 2: What was it like?

Boy 1: Rubbish, it lashed rain. Where do you go
with your Da?

Boy 2: | don’t go anywhere, I've never met him.

The Commission acknowledges the concerns of the
complainant and in particular, the reference that it

is good for children to know who their parents are.
However, having considered the matter and listened to
the broadcast, the Commission is of the opinion that the
tenor and message is non-critical. There was no evidence
of content that belittled single parent families or children
of single parent families. The complaint was rejected
with reference to Section 24(2)(e)(advertising codes) of
the Broadcasting Act, 2001.

5.110 Complaint made by: Mr. Brendan Griffin
Ref. No.198/06

Station: RTE 2
Advertisement: Advert - Maltesers
Date: August 2006

Mr. Griffin’s complaint, submitted under Section
24(2)(e)(advertising codes), refers to an advertisement
for Maltesers. This advertisement was broadcast at

the interval between the end of the Mayo v Dublin All
Ireland semi-final and the post match analysis, when
both his young children were watching. Mr. Griffin
states that whilst they were not really interested in the
post match analysis, nevertheless, they still saw the
advertisement. He subsequently found both his children
mimicking the girl in the advert pulling up her top. The
complainant believes the advertisement is not suitable
for broadcast at any hour of the day, but particularly
should not be aired before 9pm. He states that the
GAA promotes their games among young children

and therefore it is reasonable to expect that children
could be watching the All Ireland football semi-final.
He believes the advert degrades both male and female
participants. Furthermore it is not in any way a role
model for young girls and women and only contributes
to their sexual exploitation. Mr. Griffin does not see
the relevance of this advert in relation to selling a
confectionary product.

RTE in its response states that it does not accept

Mr Griffin’s claim that the advert fails the decency
requirement. When the young woman lifts her blouse
to her male colleague she has her back to camera. The
viewer sees nothing. If it is the concept of her behaviour
that upsets Mr. Griffin he fails to appreciate that the
whole advert is intended to be taken humorously and
that it should not be taken seriously. The reaction of the
male worker is deliberately over the top as he falls like

a clown over the photocopier. Viewers are intended to
see the whole story line as a joke, neither to be believed
or imitated. The scriptwriters were probably thinking of
the flirting and teasing which takes place in many offices
on a regular basis. RTE does not share Mr. Griffin’s
description of the advert as contributing to the sexual
exploitation of women and young girls; what is depicted
is not exploitation, it is flirtation.



RTE’s Copy Clearance Committee considered this advert
for Maltesers and decided to exclude its broadcast from
Children’s Programmes. It is RTE’s view that this decision
was the right one. The actual advert was broadcast
during an All Ireland semi-final game. This is not a
children’s programme. On the 27 August at 5.40pm
when the advert was shown only 5% of the viewing
audience were children. On this basis, it is quite clear
that the Maltesers advert was scheduled according to
the Copy Clearance Committee’s instructions.

The advertising agency, BBDO, state that this is the only
complaint they have received. As with all advertising
scripts, the advert was submitted to the BACC and RTE
Copy Clearance Committee for approval in advance

of broadcast. It received full approval on the basis that
it would not cause grave or widespread offence. The
Maltesers brand uses the tagline “the lighter way to
enjoy chocolate”. This commercial was conceived to
reflect a brand that was light-hearted in nature. The
tone of the advertisement is thoroughly jovial and
light-hearted. The actions of both protagonists in the
commercial are clearly comedic in nature, signalling
clearly to the viewer that they are not to be taken
seriously or read literally. The setting is a “grown up
environment” of the work place so that it would be of
little interest to children.

The Commission considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The advertisement is for Maltesers
during which two female colleagues discuss the
‘naughtiness’ or otherwise of eating chocolate and in
particular, Maltesers. The advertisement is set in an
office and from the outset the Commission noted that
the tenor of the piece was based on light-hearted office
banter. It was also evident from the outset that the tone
and content were based on humour. The opening line
includes ‘oh chocolate, naughty, naughty’ and reference
is made to the number of calories in a particular sized
bag of Maltesers. One of the females subsequently
states that ‘now | don’t feel very naughty at all’. The
acting in the advertisement was somewhat over-the-top
and evidently tongue-in-cheek. It was evident that it was
not to be taken seriously and it could not be considered
sexist. There was no evidence of sexual exploitation or
degradation as asserted by the complainant. While the
humour may not appeal to all tastes, the Commission
was of the opinion that it was unlikely to cause
widespread offence. The Commission also noted that
the advertisement is not broadcast during children’s
programming. Given the humorous tone and the

broadcast schedule, the complaint was rejected with
reference to Section 24(2)(e)(advertising codes).

5.111 Complaint made by: Mr. Thomas F. Bourke
Ref. No. 224/06

Station: Mid West
Advertisement: RTE
Advert — Environmental
Date: Protection Agency
September 2006

5.112 Complaint made by: Mr. Thomas F. Bourke
Ref. No. 225/06

Advert — Environmental
Protection Agency
Date: September 2006

Advertisement:

Mr. Bourke’s complaint, submitted under Section
24(2)(e)(advertising codes), relates to a nationwide
advertisement campaign on behalf of the Environmental
Protection Agency broadcast on Mid West Radio and
RTE radio. The advertisement invites concerned citizens
to telephone an 1850 number in confidence to report
people who illegally dump their waste. Mr. Bourke
claims that as a public spirited person, he supplied
certain information using this number, concerning illegal
dumping. However, he claims that Mayo County Council
subsequently not only supplied his name and address

to the culprit, but also offered this person a copy of

his letters. Mr. Bourke believes the advertisement in
guestion leads one to believe that “any information sent
to any person or state body concerning illegal dumping,
will be treated in confidence”. Confidentiality, therefore,
has been breached in Mr. Bourke’s case. He questions
the validity of an advertisement that purports to keep
confidential, any information supplied.

RTE in their reply state that this advertisement on behalf
of the Environmental Protection Agency (EPA) was
broadcast in good faith believing it to be truthful as laid
down in the advertising codes. The advertisement claims
that people who make a complaint about illegal dumping
will have their complaints treated confidentially. However,
Mr. Bourke’s experience is that he was identified as a
complainant following his report of illegal dumping.

RTE is unable, however, to provide an assurance of
confidentiality and advises the BCC to contact the EPA.

No reply received from Mid West Radio.
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The EPA states that following an investigation into Mr.
Bourke’s complaint, it is clear that their agency did not
pass on his details to Mayo County Council. The phone
records show the time and date of Mr. Bourke’s call
and his request for confidentially. It also shows that Mr.
Bourke had already contacted Mayo County Council
before telephoning the EPA. The Agency believes,
therefore, that it is quite possible that his details may
have been released by Mayo County Council. As the
EPA did not pass on Mr. Bourke’s details, the agency
was not in breach of the confidentially stated in the
advertisement.

The Commission considered the broadcast, the
submissions made by the complainant and the
advertiser. The script of the advertisement in question is
as follows:-

‘This is a public notice from the Environmental
Protection Agency.

The Environmental Protection Agency, local
authorities and the Gardai are working together to
stamp out illegal dumping in Ireland.

We are seeking your help in identifying large-scale
illegal dumping in you’re area.

If you have information, call us in confidence, on:
[number]; that’s [number]

The Environmental Protection Agency, working
with you to protect Ireland’s environment’.

The Commission noted that the advertisement promotes
the confidential phone line for the EPA. The Commission
also noted the contention that it was quite possibly
Mayo County Council who released the details of the
complainant and not the EPA. The Commission would
acknowledge that the advertisement does state that

the EPA, ‘local authorities and the Gardai are working
together...”. However, the advertisement gives the
listener a specific number to call. On hearing the
advertisement, the Commission was of the opinion that
the number given in the course of the advertisement
was for a confidential phone line. The advertisement
was a promotion for EPA. The complainant submits

that it was the local County Council that released his
details and not the EPA. Therefore, as the EPA did not
release the complainant’s details, the validity of the
confidentiality as promoted in the advertisement cannot

be questioned on this occasion. On this basis, the
Commission determined that the advertisement was not
misleading. The complaints were rejected with reference
to Section 24(2)(e)(advertising codes).

5.113 Complaint made by: Mrs. Ursula Corcoran
Ref. No. 226/06

Station: Cork’s 96FM
Advertisement:  Advert — Senokot
Date: August 2006

Mrs. Corcoran’s complaint, submitted under Section
24(2)(e)(advertising codes), relates to an advertisement
for Senokot tablets. She submits that this is a medication
for constipation, which may affect males and females.
She states that the advertisement in question is directed
towards female listeners, using the analogy of weight
of handbag being compared to weight of waste food in
the body. As many women suffer from eating disorders
actually take laxatives in an effort to lose weight, she
feels this advertisement should be pulled. Why use the
analogy of a handbag?

Cork’s 96FM submit that on two occasions during this
advertisement, it specifically states that the Senokot
tablets are designed to address the problem of
constipation. At no stage during the advertisement is
there a direct or indirect reference to the product being
in anyway related to weight loss as insinuated by the
complainant.

Reckitt Benckiser Healthcare submit that they were
most concerned to hear that the Senokot radio advert
offended the consumer, as they place great emphasis on
ensuring that their communication in advertisements is
appropriate given the personal nature of constipation,
and that the advertisement is in accordance with
advertising regulations and licensed particulars of the
product.

The analogy of the handbag attempts to explain the
discomfort associated with constipation, and how
this is relieved by the product. It is clearly stated in
the advertisement that the feeling is associated with
constipation. At no point does the advertisement
suggest that the product will reduce weight. They are
careful not to link the product with weight loss when



advertising the product to avoid misconceptions. They
do not consider that the advertisement conveys the
message claimed by the complainant. They believe that
the advertisement complies with both the advertising
codes and the licensed details for the product.

The Commission considered the broadcast, the
submissions made by the complainant and the
broadcaster. The advertisement in question promotes

a product for the relief of constipation. The script does
include a reference to a handbag. The relevant text is as
follows: -

‘Ever thought what happens when you’ve got
constipation? - imagine your digestive system

is a handbag full to the brim with waste food.
Now pick it up and carry it around for the

next few days. It’s heavy and uncomfortable.

Yet it’s exactly how you may feel if you’ve got
constipation.......... and help restore the flow of
your digestive system simply and predictably. Soon
you’ll be feeling much better. Help restore your
inner health.......... ’

In the opinion of the Commission the advertiser

is entitled to decide on the target audience for its
advertisement. In this case, the advertisement is aimed
at women. This was a legitimate decision to make. In
assessing the complaint, the Commission had regard
to the content only. On hearing the advertisement the
Commission was of the opinion that the message of
the item was that if you take this tablet it may ease the
discomfort caused by constipation. The Commission
would assume that the use of the analogy of the
handbag was based on the target audience for the
particular advertisement. It was used to convey the
discomfort caused by constipation to females.

The Commission is of the opinion that the only message
promoted in the advertisement was for a tablet that
relieves constipation. The Commission could not find any
evidence of the issues of complaint as submitted by the
complainant. The complaint was rejected with reference
to Section 24(2)(e)(advertising codes).

5.114 Complaint made by: Mr. Aodhan O Riordén
Ref. No. 232/06

Station: Newstalk
Advertisement: Advert —Top Security
Date: 25 September 2006

Mr. O Riordan’s complaint, submitted under Section
24(2)(e)(advertising codes), relates to the content of

an advertisement for Top Security. He objects to the
exclusive use of a Dublin working class accent to depict
the voice of a criminal while a different accent is used
for the receptionist. The advertisement contains a mock
phone call from a disgruntled burglar in Mountjoy Prison
who can only be distinguished by his accent. Mr. O
Riordan believes that this type of negative advertising
stigmatises those who have a Dublin accent as being
sinister or untrustworthy. Essentially the advertisement
furthers the stereotype that all criminals are from
working class areas of Dublin and therefore a working
class Dublin accent is identifiable with a criminal past.

Newstalk submit that the advertisement did not intend
to offend or stigmatise anyone with a particular Dublin
accent. It uses humour to communicate a message
about the effectiveness of Top Security’s monitoring
service. The use of a Dublin accent in this commercial
was considered appropriate as the majority of Top
Security’s customers are from Dublin as are the majority
of prisoners in Mountjoy prison. Newstalk does not
believe the advertisement in anyway depicts everyone
with a Dublin accent to be sinister or untrustworthy.

Chemistry submits that the advertisement is not
intended to offend or stigmatise people with a particular
accent. Humour is used to communicate a message
about the effectiveness of Top Security’s monitoring
service. The use of a Dublin accent in this commercial
was considered very appropriate as the majority of Top
Security’s customers are from the Dublin area as are the
majority of prisoners in the prison featured, Mountjoy.
Chemistry further state that it is unreasonable to draw
the conclusion from this that everyone with a Dublin
accent is sinister or untrustworthy.

The Commission considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The advertisement promotes the
services of Top Security. The advertisement starts with a
phone call being received at the offices of Top Security
from an inmate in Mountjoy prison. The Commission
would acknowledge that the inmate has a particular
Dublin accent and that the receptionist has a particular
Dublin accent. The Commission noted that the tone of

123



124

the advertisement is humorous and that the aim is to
promote the company’s monitored alarm services. The
Commission also noted that the advertiser’s main target
audience for the service was based in Dublin. Therefore,
the accents used were particular to Dublin.

On hearing the broadcast, the Members were of

the opinion that the light-hearted nature of the
advertisement was evident. The aim was to get across
the message about the company’s rapid response rate
in relation to its monitored alarm system. It did so in

a humorous and inoffensive manner. The Commission
did not agree that on hearing the advertisement, a
listener would conclude that those with a Dublin accent
were ‘sinister’ or that ‘a working class Dublin accent
is identifiable with a criminal past’. The Commission
could not find any evidence of the issues of complaint
as submitted by the complainant. The complaint was
rejected with reference to Section 24(2)(e)(advertising
codes).

5.115 Complaint made by: Mr. Anthony Hayes
Ref. No. 248/06

Station: Cork’s 96&103FM
Promotion: Fugitive Promotion
Date: October 2006

Mr. Hayes’s complaint, under Section 24(2)(e)(advertising
codes), relates to a promotion in which the public are
invited to find the station’s “Fugitive”. Mr. Hayes claims
he caught the “Fugitive” in a car at 09:20a.m. on 27
October which was within the bounty period announced
on air that day i.e ALL day. However, he was informed
that he did not win the prize because the “Fugitive”
was in his own private car at the time. He was also told
he should read the terms and conditions relating to the
promotion on the station’s website. Mr. Hayes claims

it was never announced on the radio that you could

not catch the “Fugitive” if he was in his own private
transport during the bounty period. He further claims
that the bounty period was announced as being all

day on October 27 — being the bank holiday weekend.
According to the complainant, the promotion states that
the “Fugitive” is out on the streets but queries how he
can be ‘out on the streets’ if he is in his own car during
the bounty period. The complainant states that he was
misled by this promotion. He wasted time needlessly and
incurred costs as a result.

Cork’s 96FM submits that Mr. Hayes’s account of the
events contain several inaccuracies. Prior to this incident,
Mr. Hayes’s son approached the ‘Fugitive’ and had not
been given the prize as he was under 18 years old;

a term clearly stated in the rules. At that stage, Mr.
Hayes went into the station to discuss the matter and
was informed on a number of occasions that the rules
applied and in fact was offered a copy of the rules which
he accepted. Mr. Hayes cannot, therefore, claim that

he was not aware of the rules that applied. If there was
a problem with reading the terms and conditions the
onus was on him to inform the station and the problem
could have been addressed. A number of weeks later,
Mr. Hayes found the ‘Fugitive’ in his private car, which
again is a matter that is comprehensively dealt with in
the rules. There should be no issue in this regard as, not
only was Mr. Hayes made aware of rules like all listeners
to the station, but he was offered them ““face to face”.
Cork’s 96&103FM believe they have dealt with this
promotion very professionally, making it quite clear that
rules applied and making these widely available.

The Commission has considered the broadcasts,

the submissions made by the complainant and the
broadcaster. The broadcast item in question is a station
competition run on Cork’s 96&103FM. Listeners are
given clues as to the location of the ‘fugitive’ and if

they successfully locate him, they can win a cash prize.
The Commission noted that the complainant states

he located the “fugitive’ on 27 October in his [the
fugitive’s] car during the bounty period. However, he
was subsequently told that he did not win the prize

as the “fugitive’ was in his car. Therefore he believes
that the station promotion was misleading; the bounty
period was applicable all day, and the ‘fugitive’ would
be out on the streets. The complainant asks how can the
‘fugitive’ be out on the streets if he is in his own car? He
asserts that he was misled and wasted time and incurred
costs as a result.

The Commission noted that the station submits that the
‘fugitive’ cannot be caught travelling in private transport
and this is stated in the terms and conditions of the
competition, which are on the station’s website. The
actual term states: -

No person who approaches and/or questions the
96&103FM fugitive will be answered truthfully or
will win a prize if any of the following apply:



1. they have done so outside the Bounty period
nominated by Cork’s 96& 103FM

2. the fugitive is travelling in private transport

3. the fugitive is in a private residence or place of
accommodation.

The Commission also noted that the complainant

had a copy of these terms and conditions prior to the
competition aired on 27 October 2006. He therefore
had the opportunity to inform himself of the relevant
rules. In the opinion of the Commission, given that the
complainant had been supplied with the regulations,
the complainant could not have been misled by the
promotion. The Commission noted that the station
states that the stipulation concerning private transport
endeavours to preserve the security of the station’s
staff and the safety of the members of the public. The
competition also involves different parts of the city and
county and therefore, one would expect that in order to
move from place to place, it would be necessary for the
fugitive to use transport.

In view of the fact that the complainant had been given
the terms and conditions of the competition prior to
the 27 October, the Commission was of the opinion
that he could not have been misled by the promotion.
The complaint was rejected with reference to Section
24(2)(e)(advertising codes).

5.116 Complaint made by: BIM
Ref. No. 252/06

Station: RTE 2
Advertisement:  Advert - Birds Eye Frozen Salmon
Date: 2 November 2006

Mr. Donal Maguire is the Divisional Manager of Bord
lascaigh Mhara and his complaint is made on behalf of
the company. The complaint refers to what he considers
a grossly misleading advertisement for the average Irish
fish consumer. The celebrity presenter in the advert
purports to be talking about Wild Pacific Salmon and
what makes the flesh of that kind of salmon pink; their
feeding on shrimps and small crustacean. The presenter
goes on to compare this fact with the process by which
farmed salmon flesh is pigmented and in the process
clearly implies that his product is superior. However,
what is not revealed is that the fish he handles are not
Pacific Salmon but Atlantic salmon. The jar of shrimps

he holds up to camera are animals of the Pandalus
Borealis species, which do not occur in the Pacific Ocean
and therefore could not possibly form part of the diet
of a Wild Pacific Salmon. Despite this, the presenter
clearly states ‘without this, it would be grey’ — referring
to the wild pacific salmon which Birds Eye say they use
exclusively in their product. Mr. Maguire believes this
advertisement is very misleading and amounts to little
more than a form of trade war by the Alaskan salmon
producers denigrating the products of their competitors.
From a consumer’s viewpoint, this could cause confusion
and may deter them from buying fresh salmon, an
important source of Omega 3 and 6 oils shown to be
good for heart health.

RTE state that their Copy Clearance Committee
accepted this advert in good faith. RTE had no reason to
doubt the veracity of the claims made and submit a copy
of a response from Birds Eye and from the advertisement
agency, BBH Ltd., London.

The General Marketing Manager of Birds Eye, Caroline
Drummond submits a response from the advertising
agency and also wishes to emphasise the following key
points:

1.  Birds Eye strongly refutes all the complaints from
BIM. The complainants have strained to interpret
the commercial in order to read into it implications
or references which simply do not exist.

2. The advertisement contains a single positive
fact that applies to Birds Eye frozen salmon i.e.
wild salmon is naturally pink; it does not contain
synthetic colourants. It makes no quality or health
comparison to any type of farmed salmon.

3.  The location of the fishing boat and provenance
of fish and shrimps featured in the advertisement
is not important as the ‘story’ is not about the
provenance of Birds Eye salmon.

Ms. Drummond states that in order to put the fact about
Birds Eye into context, they needed to make reference

to the way in which non-wild salmon sometimes gets

its colour. This was required so that consumers were
provided with balanced information that would enable
them to make an informed choice. The indirect effect of
the advertising is to identify to consumers that Birds Eye
salmon products are all made with wild Pacific salmon
and thereby, begin to correct any misapprehension that
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frozen foods have a low level of nutritional value and
poor standard of ingredients. Ms. Drummond states that
the advert establishes that wild salmon obtains its pink
colouring from its diet and asks the question ‘so how
come salmon that isn't wild is still so pink?” There is no
health claim but simply a reference to a single attribute
on the factual basis which is verifiable through a study
of research in the area. There is no reference either to
any named competitor. The advert does not extol the
virtues of wild Pacific salmon because the origin is not a
relevant part of the theme.

Birds Eye reject the assertion by the complainant that the
advert is “grossly misleading’ because the fish shown

is an Atlantic Salmon but advertises a product made
from wild Pacific salmon. The advertisement simply
refers to fishing for salmon with the journalist fronting
the advert on a fishing boat in a location where you
could reasonably expect that he could be fishing for
salmon. The location is not identified and is irrelevant to
what follows. Also irrelevant is the fact that the shrimps
shown are of the Pandulus Borealis species, which do
not occur in the Pacific Ocean. They are representative
of the generic type of food consumed by salmon in the
wild and from which wild salmon derive their natural
pigmentation. The only time Pacific salmon is referenced
is at the end in a voiceover to a Birds Eye product shot
in order to establish the provenance of the Birds Eye
product. This shot is separated from the main part of
the advert by cutting to a shot of a freezer containing
Birds Eye products. There can be no implication

derived from it that the fishing scenes were meant to
represent the Pacific. The only comparison implied in
the advertisement is that of how the source of colour in
Birds Eye salmon products may differ from that found in
non-wild products. Ms. Drummond believes this advert
is responsible, truthful and gives an honest implied
comparison that can be substantiated by reference to
scientific papers which does not give the Birds Eye brand
an unfair advantage.

Bartle Bogile Hegarty Ltd. (BBH) the advertiser, states
that this advertisement is intended to convey the
benefits of freezing food. Birds Eye’s particular processes
(no artificial preservatives, colours or flavouring) seeks
to redress some of the negative misconceptions about
frozen food that, though erroneous, are common

in consumers’ minds — for instance that all frozen
ingredients are low quality and that frozen products
have little or no nutritional content. The advertising
highlights Bird Eye’s own products and processes,
drawing reference to other processes to set Birds Eye’s

in context. Throughout the advertisement, BBH, believe
they have been careful to deal only with facts and to
present those facts in a clear, non-partisan fashion.

The manner of presentation leaves the public free to
draw their own conclusions. The use of a real life food
journalist in the advert, rather than an invented Birds
Eye spokesperson, is intended to help present the food
facts in as fair a way as possible. The advert is not
about where Birds Eye gets its salmon from — it is a
discussion of how wild and farmed salmon gain their
colouration. Birds Eye then point out that they use only
wild salmon. Birds Eye has a policy of buying only wild
salmon from a sustainable source. This means that the
salmon they buy happens to come from the Pacific. The
Pacific reference is simply a factual reference. Birds Eye
use wild Pacific salmon from sustainable sources and
the product packaging explicitly names the product as
Pacific salmon.

The advertisement makes no reference to specific
competitive products. Ingredients and processes are
represented in a factual, informative manner without
implying a health connotation.

The advertisements are focused solely on fish
colouration and diet. No reference is made to Scotland
and no location is implied by the filming or creative
treatment as this is not part of the colouration story.
The only reference to a location is quite incidental to
the story, coming in the voiceover sign-off at the end as
in ‘We only use wild, Pacific salmon. Birds Eye. Five-
star food. Frozen’. The adverts are not an attempt to
imply one fish is inferior or superior to another. Birds
Eye informs consumers of its own processes. The aim is
to explain that Birds Eye uses salmon that contains no
artificial colourants and to demonstrate this, BBH state
that they present the alternative for comparison as how
salmon obtain their colour is not widely known. No
health claim is made about wild or farmed salmon.

The Commission has considered the broadcast, the
submissions made by the complainant, the broadcaster
and the advertiser. The advertisement is for Birds

Eye frozen salmon. The Commission noted that the
complainant states that there are inaccuracies in the
advertisement and these relate to the use of Atlantic
Salmon and the jar of shrimps used which he submits
are animals of the Pandalus Borealis species, which do
not occur in the Pacific Ocean and therefore, could
not possibly form part of the diet of a Wild Pacific
Salmon. The Commission would acknowledge that
the advertisement is for salmon caught in the Pacific



Ocean and not the Atlantic. What the Commission had
to consider here was would the use of such visuals be
misleading, or misrepresent the product, to the viewer.
The Members were of the opinion that the shoot for
the advertisement was located in the Atlantic and as
such, it was this location that determined the type of
salmon and shrimp used in the advertisement. Did the
use of Atlantic fish misrepresent the product being
advertised? The product being advertised was salmon,
which do feed on shrimp. The opening lines of the
advertisement are: - ‘We’re out here fishing for wild
salmon. One of the things | love is its colour, but how
does it get so naturally pink. It’s all down to its diet of
shrimp and small crustaceans.....”. The visuals of the
salmon and shrimp were used in tandem with the text.
In the opinion of the Commission the visuals were used
to emphasize the text; wild salmon feed on shrimp
irrespective of their marine location. The Members were
also of the opinion that the majority of viewers could
not determine that the visuals used were based in, and
from, the Atlantic as opposed to the Pacific. Therefore,
the Commission was of the opinion that the viewer
was not being mislead nor was the product being
misrepresented.

The complainant also asserts that the advertisement
aims to give the impression that the salmon used as raw
materials in Birds Eye products does not have additives,
whereas ‘other’ salmon raw material somehow has

something added to it. This he believes to be misleading.

The Commission noted that no specific competitor is
mentioned at any stage during the advertisement. The
Commission would acknowledge that the text includes:
- ‘but how come that salmon that isn’t wild is still so
pink?...... Well there’s a synthetic colourant which is
sometimes added to their feed’. The Commission noted
that the complainant does not take issue with the fact
that the advertisement states that synthetic colourants
are sometimes used. On hearing this advertisement,
the Commission was of the opinion that the product
being promoted was Birds Eye’s colourant-free frozen
pacific salmon. The Commission could not discern

any denigration of the products of competitors in this
advertisement. Also, the claim that the advertisement
sought to create consumer unease was not evident.
There are no health claims, either negative or positive,
made in the advertisement.

The Commission is of the opinion that this
advertisement promoted the product and the process
of making the product in fair and truthful manner.
The complaint was rejected with regard to Section
24(2)(e)(advertising codes).
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RESOLVED COMPLAINTS/GEARAIN AR REITIODH IAD:

25/06
27106
28/06
29/06
32/06
34/06
36/06
37/06
38/06
39/06
41/06
62/06
68/06
85/06
91/06

96/06
106/06
107/06

125/06
130/06
137/06
139/06
142/06
147/06
154/06
157/06
158/06
159/06
162/06
164/06
165/06
167/06
189/06

191/06
204/06
205/06

Category — impartiality
Catagoir — claontacht

unbalanced presentation
unbalanced discussion
unbalanced reporting
unbalanced reporting
inaccurate reporting
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
inaccurate facts
unbalanced reporting
unfair presentation
right of reply issue
unfair presentation

unbalanced discussion/unfair
comments

unfair comments
unfair comments

unfair comments/unbalanced
discussion

political bias
unbalanced - unfair presentation
unfair presentation
unfair comments
unfair comments
unbalanced reporting
unfair comments
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unfair comments

unfair comments/unbalanced
discussion

unbalanced reporting
unbalanced discussion

unbalanced discussion

Broadcast

Clar

Joy in the Hood
Morning Ireland

RTE Radio News

RTE TV News: Six One
Morning Ireland

RTE TV News: Six One
Today with Pat Kenny
Today with Pat Kenny
Today with Pat Kenny
The Opinion Line

RTE TV News: Six One
RTE News Bulletins
Capital D

Flesh and Blood

Prime Time

Tonight with Vincent Browne
Prime Time
The Late Late Show

RTE Radio News: News at One
Black Sheep

Prime Time

Gerry Ryan Show

Today with Pat Kenny

RTE Radio News Bulletin
Park Live

Life with Orla Barry

Life with Orla Barry

Life with Orla Barry

Life with Orla Barry

Life with Orla Barry

Life with Orla Barry

What it Says in the Papers
Five Seven Live

Media Matters
The Late Late Show
The Late Late Show

Station

Staisiun

RTE TV1
RTE Radio 1
RTE Radio 1
RTE TV1
RTE Radio 1
RTE TV1
RTE Radio 1
RTE Radio 1
RTE Radio 1
Cork‘s 96Fm & 103 Fm
RTE TV1
RTE2

RTE TV1
RTE TV1
RTE TV1

RTE Radio 1
RTE TV1
RTE TV1

RTE Radio 1
RTE TV1
RTE TV1

2 FM

RTE Radio 1
RTE Radio 1
RTE2
Newstalk
Newstalk
Newstalk
Newstalk
Newstalk
Newstalk
RTE Radio 1
RTE Radio 1

Newstalk
RTE TV1
RTE TV1

Date of
Broadcast

DETEIET]
Craoladh

18 Jan 06
20 Jan 06
24 Jan 06
24 Jan 06
30 Jan 06
23 Feb 06
24 Feb 06
24 Feb 06
24 Feb 06
02 Feb 06
23 Feb 06
01 Mar 06
23 Mar 06
06 Apr 06
13 Apr 06

19 Apr 06
11 Apr 06
05 May 06

31 May 06
21 May 06
12 Jun 06
07 Jun 06
01 Jun 06
04 Jul 06
12 Jul 06
18 Jul 06
19 Jul 06
20 Jul 06
18 Jul 06
19 Jul 06
20 Jul 06
30 Jul 06
15 Aug 06

01 Aug 06
08 Sep 06
08 Sep 06




206/06
207/06
208/06
209/06
213/06
214/06
217/06
218/06
219/06
222/06
227/06
229/06
230/06
231/06
234/06
244/06
245/06
247/06
250/06
253/06
273/06

unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced presentation
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced discussion
unfair use of name
unfair presentation
unbalanced discussion
unfair Comments
unbalanced discussion
unbalanced discussion
unfair comments
unbalanced discussion

unfair reporting

The Late Late Show
The Late Late Show
The Late Late Show
The Late Late Show
Prime Time

The Late Late Show
The Late Late Show
The Late Late Show
The Late Late Show
Rush to War

The Late Late Show
The Late Late Show
Today with Pat Kenny
The Den

Prime Time

Liveline

Today with Pat Kenny
Seoige and O’Shea
UEFA Champions League
Marian Finucane Show

Morning Ireland

RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE TV1
RTE 2

RTE TV1
RTE TV1
RTE Radio 1
RTE 2

RTE TV1
RTE Radio 1
RTE Radio 1
RTE TV1
RTE 2

RTE Radio 1
RTE Radio 1

08 Sep 06
08 Sep 06
08 Sep 06
08 Sep 06
13 Sep 06
08 Sep 06
08 Sep 06
08 Sep 06
08 Sep 06
17 Sep 06
08 Sep 06
08 Sep 06
12 Sep 06
02 Sep 06
12 Sep 06
13 Oct 06
23 Oct 06
16 Oct 06
31 Oct 06
07 Oct 06
17 Nov 06

1/06
5/06
8/06
9/06
12/06
22/06

35/06

51/06
57/06
61/06

67/06

69/06
73/06
75/06
77106

79/06

Category - taste & decency

Catagoir — oiriinacht agus
cuibheas

insensitive storyline

racist content

violent content

sexual content
inappropriate drug reference

bad language

inappropriate use of the
Lord’s name

religiously offensive comments

sexual content

violent content

violent content

sexual content
violent content
inappropriate nudity

violent/sexual content/
bad language

inappropriate humour

Broadcast

Clar

Fair City

Fair City

The Bill

Jack and Ali Show

RTE Prom- Trailer for The Core

The Dubs - the story
of the season

Run

The Ryan Tubridy Show
Film — Eyes Wide Shut

Channel 6 Promo — showreel
prior to launch

Channel 6 Promo — showreel
prior to launch

Film — Eyes Wide Shut
Film - Kalifornia

Film — Mulholland Drive
Film — Thelma and Louise

Q102 Breakfast

Station

Staisiun

RTE TV1
RTE TV1
RTE TV1
Spin 103.8
RTE 2

RTE TV1

RTE Radio 1

RTE TV1
TG4
Channel 6

Channel 6

TG4
Channel 6
TV3
Channel 6

Q102FM

Date of
Broadcast

Data ar
Craoladh

20 Dec 05
23 Dec 05
09 Jan 06
06 Jan 06
17 Jan 06
16 Jan 06

14 Feb 06

11 Mar 06
21 Mar 06
28 Mar 06

28 Mar 06

21 Mar 06
31 Mar 06
25 Mar 06
05 Apr 06

22 Mar 06
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92/06
95/06
98/06
105/06
112/06
116/06
120/06
121/06
145/06

146/06

148/06
168/06
171/06
190/06
195/06
200/06
215/06
243/06
254/06
261/06
272/06

bad language
insensitive/misleading reporting
sexual content

offensive language
inappropriate sexual content
insensitive/graphic reporting
insensitive comments

sexually offensive content

racist comments

inappropriate content

offensive/vulgar content
religiously offensive content
insensitive reporting
offensive language

bad language

sexual content

offensive content
insensitive/offensive content
offensive comments

sexual content

song lyrics- bad language

Ireland AM

Today with Pat Kenny
Film — Auto Focus
Ireland AM

The Simpsons

Spin 103.8 News
Everybody Hates Chris
Podge and Rodge

Dermot & Dave’s Second
Chance Saturday

The Fabulous Life of:
Celebrity Couples

Backstage with Dusty Rhodes
The Ray D’arcy Show

Adrian Kennedy Phone Show
The Ray D’Arcy Show

My Super Sweet Sixteen

Beat Talk @ Breakfast

The Ray D’Arcy Show

The Red Rooster

The Ray D’Arcy Show

Lasair

Heavy Traffic

V3

RTE Radio 1
RTE 2

V3

RTE 2

Spin 103.8
V3

RTE2

98FM

TG4

Q102 FM
Today FM

FM 104

Today FM

TG4

Beat FM

Today FM

Red FM

Today FM

TG4

Phantom 105.2

14 Apr 06
21 Apr 06
21 Apr 06
21 Apr 03
15 May 06
21 May 06
22 May 06
20 Mar 06
01 Jul 06

21 Jun 06

09 Jul 06

08 Aug 06
03 Aug 06
16 Aug 06
28 Jul 06

25 Aug 06
15 Sep 06
20 Oct 06
08 Nov 06
12 Nov 06
17 Nov 06

228/06

Category - slander

Catagoir — clumhilleadh

racist remarks

Broadcast

Clar

True Lives- The Grove

Station

Staisiun

RTE TV1

Date of
Broadcast

DETEIET]
Craoladh

19 Sep 06

58/06
76/06

140/06
174/06

270/06

Category - law & order

Catagoir — ord agus dli

incitement to hatred

inappropriate remarks concerning

security of the state issue

remarks undermining law/order

offensive language/promoting
racism

incitement to crime/hatred

Broadcast

Clar

Questions and Answers

RTE Radio News: News at One

Gerry Ryan Show
The Dublin Horse Show

Adrian Kennedy Phone Show

Station

Staisiun

RTE TV1
RTE Radio 1

2FM
RTE TV1

FM 104

Date of
Broadcast

Data ar
Craoladh

20 Mar 06
28 Mar 06

07 Jun 06
11 Aug 06

15 Nov 06

10/06

Category — advertising codes

Catagoir — coid fograiochta

misleading

Advertisement/
Sponsorship/Promotion

Fograiocht/Urraiocht/Cur
chun cinn

Advert — larnréd Eireann

Station

Staisiun

TV3

Date of
Broadcast

DETEIET]
Craoladh

14 Jan 06




19/06
26/06

44/06

45/06

36/06

47/06

48/06

50/06

56/06

74/06

83/06

84/06
93/06
100/06
102/06
113/06
134/06

138/06
149/06
151/06
160/06

161/06

163/06

169/06

170/06
175/06

176/06
177/06
178/06
179/06
180/06
181/06
182/06

inappropriate sexual content

misinformation

misleading

misleading

misleading

offensive content and implication

of advert

offensive content and implication

of advert
culturally offensive

violent content

inappropriate/disturbing content

given time of broadcast

misleading sponsorship sting

ageist
inappropriate message
inappropriate content

insensitive content

inappropriate sexual innuendo

insensitive content given time of

broadcast
misleading
prohibited advertising

insensitive/inappropriate premise

ringtones distracting while driving

ringtones distracting while driving

ringtones distracting while driving

misleading & insensitive content

provokes fear/worry

prohibited advertising

prohibited advertising
prohibited advertising
prohibited advertising
prohibited advertising
prohibited advertising
prohibited advertising
prohibited advertising

Advert - Sun Newspaper

RTE Competition — premium

numbers on You're a Star

11850 - Text a free entry
to the Lotto

11850 - Text a free entry
to the Lotto

11850 - Text a free entry
to the Lotto

Advert (HPU) — Don’t let
alcohol abuse you

Advert (HPU) — Don’t let
alcohol abuse you

98Fm Competition — Song
Suey

Advert- Play Station -
Godfather

Advert - Lucozade

Sponsorship — Weather

reports, Eircom’s Broadband

Advert — Anti-racism
Advert — Twix

Advert - Sprite Zero
Advert — Volkswagen
Advert - Moro

Advert - Treoir

Advert - Harvey Norman
Advert - Celtic Tarot Line
Advert — Chorus Digital

Advert - Meteor Mobile
Phones

Advert - Meteor Mobile
Phones

Advert - Meteor Mobile
Phones

Advert - National Safety
Authority

Advert — Eircom Phonewatch

Advert — 7th Sense
Psychic Line

Advert — Celtic Tarot Line
Advert - Psychic Circle
Advert — Judy Starr et al
Advert - Ancient Arcana
Advert — Tarot Text
Personal Psychics

Sarah’s Predictions

TG4
RTE TV1

RTE TV1

TV3

FM 104

RTE2

RTE TV1

98FM

RTE TV1

RTE 2

TV3

RTE Radio 1
RTE TV1
V3

RTE TV1
RTE TV1
FM 104

TV3

RTE TV1
2FM

RTE Radio 1

Today FM

Newstalk

RTE TV1

Today FM
TV3

TV3
TV3
TV3
TV3
TV3
TV3
TV3

15 Jan 06
05 Feb 06

08 Mar 06

03 Mar 06

27 Feb 06

08 Mar 06

08 Mar 06

15 Mar 06

26 Mar 06

06 Apr 06

07 Apr 06

29 Mar 06
11 Apr 06
27 Apr 06
03 May 06
15 May 06
16 Jun 06

02 Jun 06
09 Jul 06
10 Jun 06
29 Jul 06

29 Jul 06

29 Jul 06

26 Jul 06

08 Aug 06
06 Aug 06

06 Aug 06
06 Aug 06
06 Aug 06
06 Aug 06
06 Aug 06
06 Aug 06
06 Aug 06
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184/06

199/06

202/06

216/06

238/06

241/06

242/06

257106

265/06
271/06

inappropriate given time of

broadcast

inappropriate sexual innuendo

insensitive to religious/catholic

teaching
inappropriate message

promoting sponsor in course

of the programme

inappropriate content given

time of broadcast

inappropriate content given

time of broadcast
political Advertising

religiously offensive

child’s voice — unacceptable

selling technique

Advert — Hunky Dory
Potato Crisps

Advert — Positive Options

Advert — Life Pregnancy
Care Service

Ireland AM

Advert — Saw 3

Advert — The Grudge 2
Advert - Barnardo’s Irish
Constitution

Advert — Auto Trader
Advert — Kia Cars

Advert — Puppetry of the Penis Today FM

Cork’s 96FM & 103FM

RTE Radio 1

Spin 103.8

TV3

TV3

TV3

Today FM

South East Radio
RTE Radio 1

15 Aug 06

02 Sep 06

04 Sep 06

10 Sep 06

09 Oct 06

11 Oct 06

11 Oct 06

08 Nov 06

08 Nov 06
13 Nov 06

153/06

Category — Children’s
advertising code

Catagoir — Cod
Foégraiochta do Phaisti

insensitive

Broadcast

Clar

Advert — Treoir

Station

Staisiun

2FM

Date of
Broadcast

Data ar
Craoladh

17 Jul 06

242/05
247/05
248/05
258/05
262/05
270/05

Category -
impartiality

Catagoir —
claontacht

unbalanced discussion
unbalanced discussion
unbalanced discussion
unbalanced presentation
unbalanced discussion
unbalanced discussion

Broadcast

Clar

The Afternoon Show
Ireland AM

The Afternoon Show
Liveline

The Afternoon Show
Today with Pat Kenny

Station

Staisiun

RTE TV1
V3

RTE TV1
RTE Radio 1
RTE TV1
RTE Radio 1

Date of
Broadcast

DETET]
Craoladh

20 Nov 05
5 Dec 05
20 Nov 05
5 Dec 05
20 Nov 05
25 Nov 05

190/05

228/05
230/05
236/05
244/05
251/05

Category —taste &
decency

Catagoir — oiriiinacht
agus cuibheas

promoting cruelty to
animals

sexual Innuendo
bad Language
bad Language
offensive remark

bad Language

Broadcast

Clar

Toll Trolls Comedy Sketch

Morning Ireland
The Late Late Show
Gerry Ryan Show
Prime Time
Rattlebag

Station

Staisiun

98FM

RTE Radio 1
RTE TV1
2FM

RTE TV1
RTE Radio 1

Date of
Broadcast

Data ar
Craoladh

28 Oct 05

24 Nov 05
25 Nov 05
29 Nov 05
1 Dec 05
1 Dec 05




252/05
254/05

257105
259/05
261/05
264/05
266/05
267/05

271/05
272/05
273/05

bad Language

inappropriate
presentation

offensive humour
offensive humour

bad language
discriminatory remarks
gratuitous reporting

inappropriate content
given time of airing

overtly violent
overtly violent

overtly violent

Rattlebag
This Week

Stew

Comedy Sketch
Anonymous

The Late Late Show
Morning Ireland

What | Like About You

Fair City
Fair City
Fair City

RTE Radio 1
RTE Radio 1

RTE 2
Newstalk
RTE 2

RTE TV1
RTE Radio 1
TG4

RTE TV1
RTE TV1
RTE TV1

2 Dec 05
4 Dec 05

12 Dec 05
6 Dec 05

12 Dec 05
18 Nov 05
15 Dec 05
25 Nov 05

23 Dec 05
23 Dec 05
23 Dec 05

189/05
238/05
245/05
255/05
256/05
260/05
274/05

Category -
advertising codes

Catagoir —
coid fograiochta

bad Language
sexual Innuendo

misleading

inappropriate scheduling

inappropriate scheduling

misleading

offensive

Advertising/Sponsorship/
Promotion

Fégraiocht/Urraiocht/
Cur chun cinn

Jim Langan’s Furniture
Fab Flooring

All for One Gift Voucher
Miller Beer

Wolf Blass Wine

TV3 Promo - Competition

Flirting Service

Station

Staisiun

98FM
Limerick’s 95FM
RTE Radio 1
RTE 2

RTE TV1

V3

V3

Date of
Broadcast

Data ar
Craoladh

Oct 05
Nov 05
Nov 05
Dec 05
Dec 05
Dec 05
Dec 05

The Commission again records its appreciation for the co-operation it has received from the officials in RTE,

TG4, the Independent Broadcasting Sector, the Department of Communications, Marine and Natural Resources,
the BCI and the Secretary and the Executive staff of the Commission.

Aris, ba mhaith leis an gCoimisitin a mheas a léirit ar an gcomhoibrit a fuair sé 6 na hoifigigh in RTE, TG4,
san Earnail Craolachain Neamhspleach, sa Roinn Cumarsaide, Mara agsu Acmhainni Nadurtha, i gCoimisiiin
Craolachain na hEireann agus 6 Ranai agus 6 fhoireann Fheidhmitichain an Choimisidin.
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