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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Liam Fennelly                                 Ref. No. 267/06
	Station: 
 
	Programme:
  
	Date:

	TV3
	Ireland AM
	26 October 2006


Complaint Summary:

Mr. Fennelly’s complaint, submitted under Section 24(2)(e)(general advertising codes), relates to a broadcast of Ireland AM.  During an interview with Dr. Alex Richardson, the doctor quoted the impressive results from the fish oils used in the Oxford Durham trial and later said she was using MorEPA in all her trials.  

Mr. Fennelly submits that the impression was given that by taking the MorEPA supplement you would achieve the Oxford Durham results.  He states that this was completely misleading for a number of reasons including; 1) MorEPA was not the product used in the Oxford Durham trial; 2). the impression was given that MorEPA was a natural product. This was misleading, as it is not true.  MorEPA is an ethyl ester, and ethyl esters are chemically manipulated molecules.  The supplement used in the Oxford Durham trial was a natural fish oil supplement.  MorEPA is a synthetic product, chemically different from that used in the Oxford Durham trial and it is unfair to imply similar results could be obtained; and 3)20% of Durham trial supplement is Omega 6.  MorEPA Smartfats contains no Omega 6.

Station Response: 

TV3 have investigated this complaint and state the following:

1) TV3 is satisfied that Dr. Richardson was appropriately qualified to discuss this matter and this is evident from the fact that she is an academic professional at the University of Oxford.

2) The item was about healthy eating and children generally and concerned a recent publication, the proceeds of which were going to charity. 

3) The interviewee at all times stressed the need for children to be encouraged to eat healthy foods and stated that this was better than health supplements.  The interviewer made it clear that any supplements should be part of a balanced diet.

4) The interviewee made it clear that parental example was at all times key to this matter.

5) The interview made only passing reference to the study that is referred to and the MorEPA tablets were recommended on the basis that this was what the doctor herself took.

6) TV3 at all times ensured that the discussion about supplements was in the context of a discussion concerning healthy eating.

7) TV3 accept that advertising and sponsorship relate to the provision of airtime by a broadcaster in return for some financial or other gain.  TV3 can confirm that no payment was received in relation to the appearance of Dr. Richardson on Ireland AM.

8) TV3 state that there was only one visual reference to MorEPA and one spoken reference to MorEPA and these were both incidental and related to the supplement that Dr. Richardson personally took.  Given that this was in response to a question by the presenter posed as to what supplements the Doctor took, TV3 state that this was part of a normal conversational exchange.

TV3 reserves its position in relation to this matter.     

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The discussion in question concerned nutrition for children.  The Commission noted that the complainant submits that in the course of the discussion 'the doctor quoted the impressive results from the fish oils used in the Oxford-Durham trial and later said she was using MorEPA in all her trials' thereby 'giving the impression that by taking MorEPA supplement you would achieve the Oxford- Durham results'.  He further submits a number of reasons as to why this was misleading.  In assessing the complaint, the Commission had regard to the assertion that the item was promotional in nature only.  The similarities and/or differences between MorEPA and the fish oil used in the Oxford-Durham study were not discussed in the broadcast and are therefore, not relevant in the assessment of this complaint.

On this basis, the Commission assessed the complaint with reference to Section 8.2. of the Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services, which states: 

Surreptitious advertising, meaning the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods or a provider of services in programmes when such representation is intended by the broadcaster to serve advertising purposes and might mislead the public as to its nature, shall be prohibited.  Such representation is considered to be intentional in particular if it is done in return for payment or for similar consideration.

The Members noted that in the course of the interview, the results of a study, known as the Oxford-Durham study were discussed.  The interviewee explained the progressive results achieved by children with various learning and attention disorder, which included improvements in reading and spelling.  The interviewee stated that there 'was a real catch up…this [the fish oil] was really improving their actual school progress....'.  Towards the end of the interview the interviewee stated that she was then taking the fish oil supplement MorEPA.  

The Commission members also noted in the course of the broadcast items that two forms of MorEPA (in their packaging) were clearly visible on a table beside a bowl of fresh fruit and vegetables in the course of the broadcast item.  A number of close-ups of the products were used.  Also, towards the end of the interview, the interviewee said '….good quality supplements, you see, the ones we use in our trials, which I say at the moment is MorEPA, they are de-odourised effectively, they are also fruit flavoured with natural fruit flavourings, so you can even put them in a fruit smoothie if you wanted to…'.   

The Commission was of the opinion that the broadcast included product placement and product endorsement.  The positive attributes of taking the fish oil supplement MorEPA were promoted indirectly.  In the context of the discussion on the positive outcomes of the Oxford-Durham study, the Commission determined that a viewer could have associated these benefits with the taking of the fish oil MorEPA.  The attributes of the product were indirectly promoted in the context of the preceding discussion on the Oxford Durham trial and also, by statements made by the interviewee.  Therefore, this aspect of the discussion and presentation could mislead a viewer as to its nature and could be considered to be surreptitious advertising.  Accordingly, the complaint was upheld with regard to Section 24(2)(e)(general advertising codes) of the Broadcasting Act 2001.
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