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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Aubrey Nuzum                                 Ref. No 38/07
	Station: 
 
	Programme:
  
	Date:

	2FM
	Rick O’Shea Show
	5 February 2007


Complaint Summary:

Mr. Nuzum’s complaint, submitted under Section 24(2)(b)(law & order) of the Broadcasting Act 2001, refers to the glamorizing of unauthentic sick days, by presenter Rick O’Shea.  Mr. Nuzum submits that the entire programme was devoted to glamorizing and encouraging the taking of non-authentic sick leave.  The complainant states that this was at the expense of the employer.  He submitted that the programme could not be considered as anything but a blatant incitement to defraud by using lies and deception.

Mr. Nuzum states that it is unacceptable that the younger generation are the target audience of this programme and should be subjected to this, which would make the young listener feel it is acceptable and ‘cool’ to perpetrate such a fraud.  The programme made no effort to put across the employers view that such an activity is simply theft.     

Station’s Response: 

RTÉ submit that Mr. Nuzum’s complaint is that The Rick O’Shea programme breached RTÉ’s statutory obligations in regard to Law and Order.  This obligation is found in section 3 of The Broadcasting Authority (Amendment) Act 1976 where it is stated that RTE is prohibited from broadcasting which may reasonably be regarded as likely to promote, or incite to, crime or as tending to undermine the authority of the State.

RTÉ state that this is an easy listening music programme interspersed with light-hearted banter, broadcast on 2FM to an audience on its way home from work or who have just arrived home from work.  On February 5 the programme presenter, Rick O’Shea, asked listeners to let him know of excuses they had made, or had heard, from people who were claiming to be too sick to go to work.  The exercise was described as Best Duvet Day.  It was never intended that the programme would be understood to condone people claiming to be sick who were in fact avoiding work.  Some of the excuses provided by listeners indicate just how light-hearted the programme was.  It is perfectly clear from the excuses provided that the phone-in was not to be taken seriously.  RTÉ does not share Mr. Nuzum’s view that the programme encouraged listeners to defraud their employers.   The behaviour being described was not being encouraged or condoned.  Rick O’Shea does not promote this practice but actually states that he has never pulled a sickie in his whole working life.   

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the presenter opened the show by saying; 'It's Monday.  It's also allegedly the biggest duvet day of the year'.  He then subsequently said; 'I'm interested in two things, either the best duvet excuse if you are a mere employee, one you rang up with and got away with.  Or, if you're an employer, the best one someone has tried to pull on you, and did it work?'  

During the course of the programme various callers told of their best excuses and the presenter read out text and e-mail messages sent into the show.  The Commission was of the view that the tone of the piece was humorous in nature and it was evident to the listener that the item was not to be taken seriously.  At no stage in the course of the piece was 'pulling a sickie' endorsed.  The phone-in was prompted by a newspaper report that asserted that more people called into work sick that day than any other day in the year.  The presenter asked employees and employers alike to call in and tell him their 'best duvet day story'.  Various excuses were aired and it included people who had been caught out.  The presenter also asked some of the callers did they not feel a bit of guilt.  

On hearing the piece, the Commission was of the opinion that the tone was at all times light-hearted and not to be taken seriously.  There was no endorsement of, or incitement to, commit fraud as submitted by the complainant.  The complaint was rejected with regard to Section (24)(b)(law & order).
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