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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Thomas O’Reilly                                        Ref. No. 24/08 

	Station: 
 
	Programme:
  
	Date:

	Midlands 103
	Midlands Today
	10 January 2008


Complaint Summary:

Mr. O’Reilly’s complaint, submitted under Section 24(2)(f)(an assertion of inaccurate facts or information which could constitute an attack on a person’s reputation or honour) of the Broadcasting Act 2001, relates to the broadcast of a text message read out regarding dog fouling on a footpath.

The complainant states that between 11:15am and 11:59am a text message was read out stating that while a Town Councillor was talking to the Litter Warden, the Councillor’s dog fouled the footpath and both parties then walked away.  The presenter of the programme identified the town as Birr, Co. Offaly.  Mr. O’Reilly states he is the litter warden for Birr town and he found this statement had the effect of amounting to an attack on his reputation and honour.  

Station’s Response: 

Midlands 103 states that the information as broadcast is true and accurate and the witness who relayed the events to the station is prepared to verify this.  Midlands 103 further state the Mr. O’Reilly, who never contacted the station about the issue, accused the station of broadcasting inaccurate facts or information that could amount to an attack on his reputation and honour.  Midlands 103 considers this an extremely serious allegation and their response and subsequent publication of same, may be the subject of future dispute.  Midlands 103 therefore believe it is inappropriate to comment further.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the complaint relates to a text message read out on air by the presenter during the Midlands Today programme.  The text message was as follows, ‘Ken, on a different topic altogether, says he’s just sitting in his car and he notices that a local Councillor was chatting to a Litter Warden and the Councillor’s dog does his business on the path.  So what happens?  Both men go [whistles] and walk away.  No wonder there’s dog litter all over the town.  What town are we talking about?  Birr, that’s where Ken says he is this morning’.  

The Commission noted that the details as broadcast made the complainant readily identifiable in the locality.  The Commission also noted that the comments made were a direct criticism and comment on the work of the complainant.  The Commission would acknowledge that no names were mentioned.  However, the work of a Litter Warden was commented on and the locality of where he worked was clearly stated.  The complainant was therefore easily identifiable in his locality.  In assessing this complaint, the Commission had to have regard to the occurrence of an ‘assertion of inaccurate facts or information in relation to that person which constituted an attack on that person’s honour or reputation’.
The onus is on the broadcaster to take measures to ensure it does not broadcast inaccurate material which could constitute an attack on a person’s honour or reputation.  Therefore, the Commission is of the opinion that the broadcaster should be able to substantiate the facts stated on air.  On this occasion, the facts stated were that the Litter Warden had not dealt with the Councillor whose dog had fouled the street and as a result, ‘no wonder there’s dog litter all over the town’.  The Commission is of the opinion that the broadcaster has not satisfactorily proven that they exercised due diligence in broadcasting the text message.  The broadcaster did not sufficiently validate the evidence of the claim broadcast for the Commission.     

Given the local nature of the service, the clear identification of the complainant and the assertions made about his work, coupled with the insufficient substantiation of the facts by the broadcaster, this broadcast infringed the broadcasting regulations in relation to a person’s reputation.  The broadcaster should have exercised greater care during the programme.  The complaint was upheld with regard to Section 24(2)(f)(a complaint by a person that in a broadcast by a broadcaster which is specified in the complaint an assertion was made of inaccurate facts or information in relation to that person which constituted an attack on that person’s honour or reputation).
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