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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Paul Carroll                                            Ref. No. 30/08 

	Station: 
 
	Programme:
  
	Date:

	Newstalk 106-108 fm
	The Right Hook
	15 January 2008


Complaint Summary:

Mr. Carroll’s complaint, submitted under Section 24(2)(b)(law and order) of the Broadcasting Act 2001, relates to the broadcast of inappropriate comments by the presenter during a discussion on the release of Wayne O’Donoghue from prison. George Hook made two very inappropriate comments which the complainant believes are in and of themselves, worthy of censure.  He also believes that the context in which they were made makes them even more serious.  Mr. Carroll states that there was widespread coverage of the release of Wayne O’Donoghue in the print and broadcast media that day and much speculation as to whether Mr. O’Donoghue could safely return to his home or whether he might be the victim of violent retaliation.  

Mr. Hook referred to the “murder” of Robert Holohan and allowed some contributors to refer to “murder”.  This was not a case of murder as is clear from the judgement and any reference to the possibility of murder by Mr. Hook or by contributors, was clearly likely to inflame passions.  Any responsible broadcaster should have appreciated this.  One caller was allowed to state that “there is a thin line between murder and manslaughter”.  Mr. Carroll acknowledges there can be, however, in some cases manslaughter can be at the other end of the spectrum from murder and it has been established by a court of law that this was so in this case.  The complainant believes there should have been a legal expert on to make this point and correct the caller’s misunderstanding.  Mr. Carroll further states that Mr. Hook said if he was the father of a child who was killed he would gladly take matters into his own hands and “do his time”.  This is an outrageously inflammatory remark in circumstance where there are genuine fears for the safety of Mr. O’Donoghue.  Mr. Hook allowed another contributor to make similar comments.  The seriousness of these comments in these circumstances cannot be overstated and can surely be regarded as an incitement to violence.

Station’s Response: 

Newstalk 106-108 state that the first part of Mr. Carroll’s complaint refers to a relatively new segment in The Right Hook programme where the presenter talks to listeners on matters of public interest.  While it is the norm to have highly qualified and informed contributors as guests, it is also worthwhile from time to time get the opinion of regular listeners from around the country.  

Mr. Carroll complains that George Hook referred to the “murder” of Robert Holohan and allowed some contributors to refer to “murder”.  He also states “far more seriously”, Mr. Hook stated that if he was the father of a child who was killed he would gladly take matters into his own hands and “do his time”.  Newstalk 106-108 at this point wishes to draw attention to an opinion piece that George Hook read out just before six o’clock and to which Mr. Carroll made no reference.  The piece is critical of the Evening Herald newspaper and it’s Editor who had appeared on a television programme the night before and claimed that his reporters would pursue Wayne O’Donoghue until he had decided the story had run its course.  In the piece, George Hook makes clear that he is standing by the constitution and the civil rights it enshrines.  He also makes clear that even though the administration of justice and the rights it confers can lead to uncomfortable situations; this is a price worth paying.  George Hook goes on to say that once a person has been convicted under the justice system and served the sentence handed down, that that should be the end of the matter.  

Newstalk 106-108 further submits the Opinion Piece by George Hook, 15 January 2008 as follows:

“Ireland is a democracy and a country that guarantees the civil rights of its citizens.  It can be uncomfortable like champagne and high heels there is often a price to be paid.  Thus today, a Mr. C. walked free, although accused of heinous crimes because his rights under the constitution are inalienable.  Tomorrow, Wayne O’Donoghue will leave prison having served three years for the manslaughter of Robert Holohan.  He will be a free man in theory, but as his solicitor pointed out, it is unlikely that he can ever again live in Ireland.  However, even if his fellow citizens and democrats could find it in their hearts to forgive him there will be no generosity from the Evening Herald, whose Editor declared that O’Donoghue had lost his right to privacy because he was a convicted criminal.

Nowhere does the constitution delineate who is entitled to its protection.  It is a right of all citizens irrespective of race, creed or gender.  The constitution also protects tax defaulters, fraudulent solicitors and young men guilty of manslaughter.  For the newspaper, the sentence for manslaughter is life rather than a fixed term.  O’Donoghue will be followed by cameras and reporters until the Editor decides that the story has run its prurient course and no longer has circulation value.  O’Donoghue, like the other young men who paid with a jail term for a moment of madness will never be able to celebrate a birthday, have a girlfriend or apply for a job without the worthy newshounds from Talbot Street bleating about this criminal attempting to have a normal life.  Wayne O’Donoghue has a right to hope that when the heavy gates of Portlaoise close behind him a terrible chapter in his life has also ended and he has paid his debt to society.  Sadly, the Evening Herald seems to turn that principal on its head and deny an Irishman the right that Martin Luther Kind, Nelson Mandela and Mahatma Gandhi fought so hard to achieve for their fellow citizens.

Newstalk 106-108 claims that this piece is very important and cannot be omitted when discussing the subject in its totality.  Following the news, several texts were read out covering a range of views.  George Hook commented that a lot of people were texting in saying “fair play to the Herald – 3 years for murder is wrong”.  However, the presenter then reminded people that Wayne O’Donoghue was convicted of manslaughter and not murder.  Caller Darren then spoke and claimed “there’s a fine line between manslaughter and murder”.  Mr. Carroll concedes this can be the case.  Newstalk 106-108 believes the caller in this case was entitled to his opinion and from the context of the conversation he simply disagreed with the sentence.  

Newstalk 106-108 acknowledges that George Hook did say if he was the father of a child who was killed he would “do his time”.  However, the context is important as George Hook was attempting to get across the raw emotion and initial reaction of all parents to an incident like this.  This was followed by the presenter reading out several more texts for and against Wayne O’Donoghue and one reprimanding George saying “cop on George, espousing anarchy and lawlessness, luckily the vast majority of intelligent people no matter how hurt by crimes affecting their own family, realise there is a rule of law in civilised countries”.  

Finally, after hearing and reading out texts diametrically opposed to this view, George Hook concluded by saying he understood where they were coming from but wanted to reflect the views of all parents, including the Holohans and O’Donoghues.   

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to a discussion on the release from prison of Wayne O’Donoghue.  The discussion was part of a listener phone-in section of the Right Hook show.  The presenter informed his listeners that the phone-in that day was entitled 'The Hook opinion on Wayne O’Donoghue as he leaves prison.'  He then said, ’your chance for your opinion'.

Prior to callers to the show, George Hook read out 'his opinion' as submitted by Newstalk.  In this introduction, the presenter spoke about an article in the Evening Herald that asserted that given the crime he had committed, Mr. O'Donoghue had no right to privacy.  The presenter then asked the listener to consider a person's constitutional rights.  This was followed by a number of callers who participated live on air and the presenter also read out numerous texts.  On hearing the item, the Commission was of the view that both sides of the argument were given a fair hearing.  There were callers who believed that he had a right to privacy.  He had served his sentence.  Then there were others who believed his sentence was insufficient and that he was not entitled to privacy.

On the issue of the use of the word murder, the Commission noted that when this was used the presenter actually addressed the situation.  When the caller made the statement, Mr. Hook interrupted immediately and stated, 'remember he wasn't convicted of murder, he was convicted of manslaughter'.  One participant did proffer the opinion that he believed there was a 'fine line between murder and manslaughter'.  This statement was one of opinion and could not in itself determine that the content of the broadcast was inappropriate.  The Commission noted that the word 'killed' was used by another caller.  On hearing the broadcast, the Commission was of the view that the use of the word murder was not permitted by the presenter as submitted by the complainant.

The subject matter was a highly emotive one and the discussion included consideration of the human-aspect of the issue.  Sympathy was expressed for both families involved and several references were made to how the parents must be feeling.  In response to one of the callers asking, 'what about the victim's parents.  Imagine how they must feel?’, the presenter stated, 'I have three children and if anybody laid a hand on them, I'd swing for them and serve my time'.  A subsequent caller took the presenter to task on this and said that if everyone was to swing for their own kids, there would be no rule of law.  The presenter also read out a text message telling the presenter not to be pushing anarchy.

On hearing the statement, the Commission noted that it was made in the context of the human-side of the story.  We all want to protect our own and make sure nothing bad happens to them; it was the expression of the emotive re-action a parent may have rather than an incitement to commit crime.  The Commission also noted that the tone was moderate.  While the Commission would acknowledge that the statement was inappropriate and preferably should not have been made, it was highly unlikely to incite a person to crime.  

On hearing the entire discussion, the Commission was of the view that the presenter dealt with a highly emotive issue in a responsible and balanced manner.  The presentation and tone throughout was moderate.  There was no evidence of content that would incite a person to commit a crime.  The Commission rejected the complaint with regard to Section (2)(b)(law and order).
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