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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Ms. Mary Whelan                                             Ref. No. 48/08 

	Station: 
 
	Programme:
  
	Date:

	FM 104
	Open Mic
	10 February 2008


Complaint Summary:

Ms. Whelan’s complaint, submitted under Section 24(2)(d)(taste & decency: Code of Programme Standards, sections 2.2 due care and 3.4.1 & 3.4.2 persons and groups in society) of the Broadcasting Act 2001, relates to the broadcast contents on the Open Mic show.  Ms. Whelan states that jokes which were aired were deeply offensive;in particular, one about black children and another about the abduction and by implication, rape and murder of a child by a paedophile.  Ms. Whelan states that although the jokes were told by members of the public, the show’s host did nothing to prevent or discourage the callers.  Not only were the jokes offensive but they trivialised child abuse and could be an incitement to racial hatred.  

Station’s Response: 

FM104 thank Ms. Whelan for bringing the matter to their attention and apologises on behalf of everyone at the station, including the presenter of this programme, for this material which should not have been broadcast under any circumstance.  FM104 has taken the matter very seriously and disciplinary proceedings have commenced with the broadcaster concerned.  In addition, Tim Fenn, Managing Director of FM104 states that if the complainant makes contact with him, he would be happy to reiterate his thanks and apologise to her directly.  

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to two particular jokes that were broadcast live on air on FM104.  One of the jokes was about paedophilia and the other, about a black baby.  In the course of the programme, the presenter encouraged listeners to call in with jokes.  The Commission noted what the caller Michelle had said before she told the joke about the black baby;

Michelle: don’t know if I can say the other one?

Presenter: you don’t know if you can say it?

Michelle: yeah, it’s a little bit you know, controversial.

Presenter: How, in what way?

Michelle: Ok, I’ll just say it anyway.
Michelle proceeded to tell a highly racist and derogatory joke.  The Commission noted that it was evident when she said the opening line of the joke, which was a ‘question’, that the punch-line was likely to be racist and unacceptable.  However, the presenter did not intervene.  He then reacted to the punch-line in a light-hearted manner, ‘ooh, very controversial, we’re going to get in big trouble here [giggling as speaks].  Good luck Michelle’.  The Commission noted that the presenter’s reaction to the joke about paedophilia was similar.    
In assessing this complaint the Commission had to have regard to whether the broadcaster exercised due care with what was broadcast and also, that the material did not condone or support discrimination against any person or section of the community.  The content of both jokes was likely to cause widespread offence.  The joke about the black baby was totally derogatory and highly offensive.  In the opinion of the Commission, that content was inappropriate and totally unsuitable for broadcast at any time in the schedule.  The Commission noted that the broadcaster has apologised for the content and also, has commenced disciplinary proceedings.  The Commission welcomes these actions.  

By permitting such jokes on air, the broadcaster did not exercise due care to ensure that listeners were protected from undue offence.  Further, the content was totally discriminatory and derogatory and could be considered to condone discrimination against a section of the community based on race.  The complaint was upheld with regard to Section 24(2)(d)(taste & decency: Code of Programme Standards, sections 2.2 due care and 3.4.1 & 3.4.2 persons and groups in society).
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