[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Ms. Clare Cronin  Ref: 21/05 & 22/05
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1, TV3
	Advertisement

Esat Digiphone “Free Broadband”
	January 2005


Complaint Summary:

Ms. Cronin's complaint, under Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001, refers to a “3 month free broadband, no strings attached, no minimum contract” offer.  Ms. Cronin states that when she telephoned the company to inquire as to their “Free” offer, she was told that in order to avail of this, she would have to commit to a 12 month contract following the “3 month free trial” period.  Ms. Cronin stresses that her complaint refers to the wording “no strings attached, no minimum contract” included in the advertisement.  By having to accept a 12 month contract, the advertisement is therefore, untrue and misleading.  

Station’s Response:

RTÉ in their response state that they accepted the advertisement on the basis that it was passed by their Copy Clearance Committee and that its content was truthful.  In order to verify what was on offer, RTÉ telephoned ESAT/BT anonymously and requested details of the offer.  The offer was unambiguously for a 3 month free trial with a commitment to a 12 month contract only arising at the end of the free trial.  If the customer did not wish to continue with ESAT/BT after the trial period there was no question of a charge.  RTÉ state that it has no explanation as to why Ms. Cronin was not made the same offer as RTÉ was when they placed the anonymous telephone call. 

TV3 in their response state that they referred the complaint to the advertising agency, McCann Erickson and following receipt of their response, they are in agreement with the agency.

Advertiser’s Response:

McCann Erickson in their response state that contrary to what Ms. Cronin claims, there is no reference to “no minimum contract” in their advertisement for Esat/BT.  To avail of the offer customers sign a mandate to take delivery of broadband but the next 3 months is the free period and they are not obliged to keep it after that period.  However, if within this period the customer decides to continue with Esat/BT Broadband, they will then take a 12 month contract, pay a standard connection fee and monthly charge after the 3 month trial period has elapsed.  McCann Erickson states that this does not contradict, in any way, the free 3 month trial.  If the customers decide not to continue, they write to Esat/BT and return the modem via freepost.  

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Ms. Cronin.  The Commission was of the view that neither RTÉ nor TV3 infringed Section 24(2)(e)(advertising codes).  The Commission had particular regard to Section 6 of these codes which states: - 6.1 advertisements shall not be misleading or shall not prejudice the interest of consumers; 6.2 no advertisement shall contain an element of spoken or visual presentation which is calculated to mislead either directly or by implication, with regard to the merits of the product or service advertised or its suitability for the purpose recommended'.  

In this regard, the Commission had to consider was the offer as broadcast in this advertisement available.  It was evident that such an offer was available and therefore, the advertisement was not misleading.  On viewing the advertisement, no reference to 'no minimum contract' could be seen or heard.  The complaint was not upheld.
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