[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Peter Weigl  Ref: 32/05
	Station: 
 
	Programme:
  
	Date:

	RTE Radio 
	Advert: Eircom's 11811
	February 2005


Complaint Summary:

Mr. Weigl's complaint, under Section 24 (2)(e)(advertising codes) of the Broadcasting Act 2001, refers to an advertisement for Eircom's 11811 DQ service, which lacks the tariff information, as required by the relevant ComReg direction.  The complainant believes that the previous decision by the BCC to uphold his complaint about a similar advertisement supports this complaint, i.e. 'In relation to advertisements, a broadcaster is obliged to ensure that all advertisements broadcast by it are legal, honest, decent and truthful.  In line with this code, the Commission is of the opinion that a viewer should be made aware that a premium rate call charge applies to the use of the service.  Therefore, this broadcast item should include an indication of the cost of using the 11811 service'  (complaint reference, 198/199/200/04).

The complainant further states that to state where consumers can find more information about the service is not informing consumers to where information on charges is available.  Also, it does not make consumers aware that tariffs apply.  Furthermore, offering a website address would not facilitate a lot of Irish consumers to avail of the tariffs for no more than the cost of a telephone call.  Only 35% of Irish households are connected to the internet.

Station’s Response:

RTÉ in their response state that it is their understanding that ComReg have indicated that they are satisfied with advertisements for these services as long as advertisers are given information on where prices can be obtained.  Again, it is RTÉ's understanding that giving a website address where this information is available is sufficient.  Therefore, RTÉ believes that the advertisement that has led to this complaint meets ComReg requirements.  

In relation to the relevant 1995 advertising codes, RTÉ interpreted the Commission's decision on the previous complaint (reference 198/04) that the advertisement was not truthful and honest as it did not state that calls were charged at more than the standard rate.  It is RTÉ's clear understanding that the relevant regulator in this matter is ComReg and that RTÉ took the view based on Com'Reg's apparent acceptance that reference to where information on charges is available was a sufficient discharge of responsibility in regard to pricing.  If it is the view of the BCC that the reference to a website is insufficient to meet this obligation then RTÉ has to ask which regulatory body has precedence in this matter?

If the BCC decides that the advertisement does not conform to its requirements then of course RTÉ will request Eircom and its agents to amend its advertisement.

RTÉ's only interest in this matter is to ensure that the advertisements broadcast by it fully conform to all regulatory requirements.  It is RTÉ's view that the advertisement is not dishonest.  The narration does not claim that calls are at the basic rate.  There is no reason to believe that consumers are unaware that charges are above the basic rate.  Consumers are told where they can find more information about the service.  

Decision of the Commission:

The Broadcasting Complaints Commission upheld the complaint made by Mr. Peter Weigl.  The Commission was of the view that RTÉ infringed Section 24(2)(e)(advertising & sponsorship codes).  The Commission had particular regard to Section 4 of the 'Codes of standards, practice and prohibitions in advertising, sponsorship, and other forms of commercial promotion in broadcasting services'.  This states that: - 4.1 'the general principle which governs all broadcast advertising is that it should be legal, honest, decent and truthful…'; 4.2 these codes are intended to be applied in spirit as well as in the letter'.  In line with this code, and also in line with a previous decision of the BCC, the Commission is of the opinion that a listener should be made aware that the call rate charge of Eircom's 11811 service is not at the standard local call charge i.e. a premium rate call charge applies to the use of the service. The supply of a website address is insufficient to meet this information requirement as it does not inform the listener of the type of call charge applicable to the service.  The Commission was also cognisant of the fact that the majority of listeners do not have ready access to the web.  The Commission is of the view that this advertisement should include a clear indication of the cost, or category of cost, applicable to using the service.  The complaint was upheld.
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