[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Ms. Ann Callaghan  Ref. No. 42/06
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	‘'Liveline'’
	23 February 2006


Complaint Summary:

Ms. Callaghan’s complaint made on behalf of Plurk Unlimited Ltd. t/a Indigo Essences, under Sections 24(2)(a)(impartiality) and (f)(slander) of the Broadcasting Act 2001, refers to a discussion between the Presenter, Joe Duffy and Ms. Callaghan, one of the Directors of Indigo Essences.  Ms. Callaghan states that comments in her defence were not aired.  Mr. Duffy allowed callers to the show to make inaccurate comments about Indigo Essences and did not correct what they said e.g. he allowed callers to refer to Indigo Essences as brandy mixers when it had been stated several times that at the point of administration the alcohol content of an essence is negligible.  She has evidence that 'Liveline' screened callers to the show and only allowed on air those callers with negative views.  Had she been aware of the exact nature of this programme, she would have chosen to take other measures.

Ms. Callaghan further states Mr. Duffy allowed callers to imply that she had neither the requisite training nor experience to deal with children in a therapeutic situation.  Mr. Duffy himself dismissed what she had to say as lunacy and gobbledegook.  Ms. Callaghan states that she is an experienced international teacher of homeopathy and essence therapy for children. Vibrational or sub-molecular medicine cannot be explained by science that is based on molecules.  Much of alternative medicine and the philosophy behind it will be explained by the emerging sciences of, for example, Quantum physics and chaos theory.  When Ms. Callaghan ventured onto this area on the broadcast by proposing the idea that a child being bullied has a 50% involvement in the situation, Mr. Duffy lost any last vestige of professionalism and shouted “How dare you, how dare you…”.  At this point in the interview Mr. Duffy changed a word she had used, ‘involved’ to ‘responsible’ which has a different meaning.  She was so shocked by his rudeness that she wasn’t even able to point this out.

Ms. Callaghan states that her complaint centres on the presenter allowing his own personal feelings about her and about essences to interfere with his judgement and professionalism.

Station’s Response:

RTÉ in their response state that a school teacher from Bray, Co. Wicklow phoned 'Liveline' on 23 February expressing her concerns at a brochure she received through her letterbox which included an advertisement for ‘Champion’ which purports to be a ‘tonic’ for schoolchildren.  The advertisement stated ‘Champion – for when you are bullied’ and ‘put the play back in playground’.  The teacher stated that as someone who deals with bullying she was horrified at any suggestion that the solution to bullying could be found ‘in a bottle’.  This concern was put to Ms. Callaghan, a director of the company who explained that her product ‘picked up the vibration of energy in a flower and that this energy was then preserved in a solution containing brandy’.  Ms. Callaghan acknowledged that there was no scientific basis for her claims that the product helped children, but that many people had told her it did.  She also acknowledged that the effect of the product could be psychological or psychosomatic and that the only purpose of the brandy was to preserve the energy pattern of the essence.    

Several callers went on air to express their criticism of the product including an Irish doctor listening to the programme in Yorkshire who described the product as ‘very bad medicine’. Joe Duffy offered Ms. Callaghan the opportunity to respond. The next caller, Fionnnuala Kilfeather, President of the National Parents Council described the ‘tonic’ as ‘insidious’ and a product that did not in any way address the causes of and solutions to bullying.  At this point Ms. Callaghan remarked that in her opinion, the victims of bullying were 50% responsible for bullying.  At this suggestion, Joe Duffy became animated and said that Ms. Callaghan was speaking ‘gobbledegook’.  He was outraged at her suggestion.  Ms. Callaghan responded by saying she had put the point badly, but ‘there were two parts to the equation’.  Two more callers to the programme were both critical of Ms. Callaghan’s ‘tonic’ especially its alcohol content.  Again, Ms. Callaghan was given the right to reply.

RTÉ refutes any suggestion of unfairness or failure to observe impartiality in this programme.  Ms. Callaghan was given extensive opportunities to respond to all criticism.  The only time the programme became heated was when Ms. Callaghan made the claim about victims of bullying being 50% responsible.  She herself withdrew this claim.  Ms. Callaghan claims no one was permitted to contribute to the programme who wished to defend her.  The production team found the majority of callers were highly critical of the ‘tonic’. Contributors were chosen for the expertise they brought to the topic.  Only two calls were in defense of the products and these were deemed by the researcher to be unreliable.  Ms. Callaghan further claims that the programme was not impartial and that inaccuracies about the product were broadcast.  RTÉ strongly reject these claims.  Ms. Callaghan had ample opportunity to correct any inaccuracies.  Several contributors to the programme, with medical and counselling expertise challenged her claims yet she relied on some anecdotal evidence that consumers found the ‘tonic’ did them good.  RTÉ also reject any suggestion by Ms. Callaghan that defamatory material was broadcast. 

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  This broadcast of 'Liveline' looked at a number of products by a company called Indigo Essences, aimed at children.  The products included 'Champion, for when you feel bothered by bullies'; 'Invisible Friend, for when you feel lonely'; 'Settle, for when your feel rattley and shakey'; and 'Shine, for when you're afraid to be the star you really are'.  In investigating the products, RTÉ was entitled to select the callers to interview for the programme.  What is of importance to the Commission is that the relevant company was afforded a fair right-of-reply and that the programme was presented in an unbiased manner.

The discussion was a serious and analytical examination of the cure effects of products aimed at children, as claimed and advertised by Indigo Essences.  The Commission noted this fact and acknowledged that it could understand the company's reaction to the programme.  However, the Commission believed that the subject matter of the programme was not unfair in light of the time afforded to Ms. Callaghan to respond to the issues raised.  The Director of the Company was given ample time on-air to state her case and to respond to the points made by the callers.  The presenter questioned her thoroughly on all aspects of the product.  She was also asked if there was any proof of the claims for the products as advertised.  It was a topic of public interest and presented in a balanced manner.  She was allowed to respond to all questions and assertions without interruption.  Overall, the tone and manner of the broadcast was restrained and serious and the interviewee was afforded ample time to respond to the issues raised by the presenter and by each caller.  The Commission noted that the presenter did react on one occasion to a statement made by Ms. Callaghan in which she said, 'I would say the individual child has at least a 50% involvement, in that they are allowing themselves to be bullied'.  In the overall context of what was an extensive programme where the complainant was given sufficient air time to express her views, this reaction alone could not determine that the broadcast was unfair or biased.  In the course of a live interview the presenter re-acted to a statement.  While he could have done so with more decorum, he subsequently afforded Ms. Callaghan the opportunity to respond.  This included asking her to support her statement with evidence.  In the opinion of the Commission, the presenter facilitated a serious and fair discussion on an issue of public interest.  The relevant company was given a fair right-of-reply.  The complainant also asserted that this broadcast was slanderous.  In the context of the discussion, it was the products of the company and the alleged cures that were under scrutiny.  There were no allegations made about Ms. Callaghan of inaccurate facts or information in relation to her personally or professionally.  There was no evidence of an assertion which constituted an attack on her honour or reputation.  Therefore, the broadcasting regulation concerning slander does not apply.  The complaint was rejected with reference to Section 24(2)(a)(impartiality) of the Broadcasting Act 2001.
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