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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Damian Polly                                      Ref. No. 282/07 

	Station: 
 
	Promotion:
  
	Date:

	TV3
	Promotion for Californication
	15 October 2007


Complaint Summary:

Mr. Polly’s complaint, submitted under 24(2)(d)(taste & decency: Code of Programme Standards – section 3.2.1 sexual conduct; inappropriate content) relates to a promotion for the programme Californication which is broadcast on TV3 at 10.00pm.  Mr. Polly states that the TV promo, aired at 9.25pm, for this sexually explicit series, showed nudity which he was appalled by.  The fact that this promo showed numerous instances of women half naked and fully naked was very distasteful and inappropriate.  Although this was screened after the ‘watershed’, children could still be exposed to this content.  The complainant states that a promo should not be allowed to be this explicit.  Furthermore, he does not believe that TV3 should be airing such a series, but if people choose to watch it, then that is their choice.  However, when this promotion was displayed, he had no choice.  This explicit material was put before him without him choosing to view it.  Mr. Polly also states that just before the beginning of the programme, there was no warning that this programme contained explicit sexual content.  If TV3 wish to continue to allow such content, it should be a requirement for the station to issue a warning beforehand. 

Station’s Response: 

TV3 states that this promotion was aimed at an adult audience and was broadcast at approximately 9.25pm, well after the watershed.  The series ‘Californication’ is aimed at adults and contains several plotlines of a sexual nature, all handled in a mature and stylised way.  The promotion was reflective of the content and nature of the show and was scheduled in a time-appropriate slot for its content.  In regard to the viewer’s complaint that there was no warning given at the top of the show, there was a warning indicating the tone of the show, however, TV3 has since revised the warning and it is now more descriptive.
Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The promotion in question is for a series which is broadcast at 10 p.m. in TV3’s schedule.  The Commission noted that the content of the promotion consisted of extracts from the series.  The extracts included naked women; a naked man; scenes of a sexual nature of a man and woman in bed; a man spanking a woman as she bends over in an office and a woman with an open shirt taking off her underwear as she kisses a man.  The tone and visuals were sexually explicit.  The Commission also noted that the broadcaster has improved the pre-broadcast rider for the actual series at 10 p.m.  This ensures that the viewer is given the information he/she needs to decide whether or not to watch the forthcoming programme.  However, a viewer does not have such a choice when watching a programme promotion, which is usually of a short duration in the advertisement break.  Under the Code of Programme Standards, section 3.2 sexual conduct, a broadcaster ‘shall have due regard to the appropriateness of, and/or justification for, the inclusion of sexual conduct during programming’ and ‘nudity in programme material shall only be broadcast when justified by context’.       

The Commission would acknowledge that the extracts, when seen in the context of the series, may be justified in the development of the storyline and/or the characters.  However, in the context of a station promotion where the viewer is not forewarned about the content, the extracts were too sexually explicit and the nudity, which was also totally sexual in nature, was not appropriate.  The complaint was upheld with reference to Section 24(2)(d)(Taste & Decency: Code of Programme Standards - section 3.2.1 sexual conduct; inappropriate content).    
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