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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Shane Foran                                Ref. No.  285/07 

	Station: 
 
	Programme:
  
	Date:

	2FM
	The Gerry Ryan Show
	19 September 2007


Complaint Summary:

Mr. Foran’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(taste & decency: Code of Programme Standards (Section 3.5.2, undue stress and harm)), refers to a discussion on the Gerry Ryan Show about the compulsory wearing of cycle helmets.  Mr. Foran complains about the manner in which this issue was treated on the show.  He contends that cycle helmets protect against serious injury or fatality are a matter of intense academic dispute.  Claims that helmets might be routinely expected to prevent fatality in the event of impacts with fast moving motor vehicles are not supported by the available evidence and are rejected by many experts within the cycling community.  The issue of legislation compelling the use of cycle helmets is also a matter of political and public controversy.  Such legislation is vehemently opposed by cyclists’ representatives in Ireland and elsewhere.  Mr. Foran claims that the Gerry Ryan show had apparently sought to interfere in this debate in a partial and bias manner – allowing only one side of the debate to express their views.  The complainant claims the show broadcast an appeal for legislation directed at a particular group (cyclists) while at the same time declining a right of reply to those who are the proposed target of this legislation.  Mr. Foran further states that the manner in which this issue was treated gives rise to concern that this was not done inadvertently, or out of ignorance of the debate, but rather indicates a deliberate decision at producer level. 

The complainant refers to particular segments of the show in which protagonists recounted incidents where cyclists lost their lives as a result of fatal collisions with moving motor vehicles.  These stories were recounted with the clear intent of causing the listener to form the belief that such deaths would be unlikely to have occurred if the cyclists had worn helmets.  This, Mr. Foran state, is a hypothesis that is not supported by the available facts.  He believes that as a result of the types of comments being propagated by the show, the parents of children killed in impacts with moving motor vehicles would inevitably be left asking themselves whether the deaths of their loved ones might have been prevented.  He believes that the show wished to promote the view among both children and their parents, that cycle helmets provide significant protection in potentially fatal impacts with moving motor vehicles.  This is a level of protection for which cycle helmets are not even tested. 

Mr. Foran states that in the normal course of events, where erroneous or unsupportable claims were made in good faith on a given programme, it would be expected that any necessary corrections or clarification would be released as soon as the issue came to light.  Mr. Foran believes the fact that the show immediately refused any balancing view gives rise to concern that the production team were not acting in good faith, in the manner in which they presented the material.

Station’s Response:

RTÉ state that the contentious item was about children on bicycles wearing helmets.  Gerry Ryan took calls from four listeners. The first was from Debbie who said helmets should be compulsory for children and they should be taught to wear them.  Gerry Ryan expressed the view that helmets were not cool.  Debbie described how her friend had been knocked off his bicycle and had been killed.  He had not been wearing a helmet.  The second caller, Agnes, described how her five year old grandchild was made to wear his helmet, as he could bump his head if he fell off his bike while cycling without one.  Caller Sally said her 10 year old boy had to receive 11 stitches in a cut on his head after falling off his bike and that he was now banned from cycling unless he wore his helmet.  Caller Maura described how her son, at the age of twelve, had been killed in an accident with a car while cycling his bicycle on the road.  She believed that had he been wearing a helmet he might not have been killed.  

RTÉ further state that Mr. Foran contacted the programme offering to go on air.  He believes the compulsory wearing of helmets is not desirable and says that cycling representatives vehemently oppose the measure.  The production teams decided not to put Mr. Foran on air.  This decision was taken because the discussion was not about the compulsory wearing of helmets but about four women listeners telling their stores about children cycling without helmets.  The programme prefers to put on air ordinary listeners telling personal stories about their own experiences rather than representatives of lobby groups.  With his complaint Mr. Foran supplied back up material justifying his campaign to oppose the compulsory wearing of helmets by children and adults.  RTÉ decided not to respond to this part of Mr. Foran’s complaint as it had no editorial view whatsoever on the issue and the Gerry Ryan show of 19 September did not deal with this issue in any way.  Mr. Foran claims that only one side of the debate was allowed to express its views.  RTÉ does not accept that there was a debate on the pros and cons of compulsory helmet-wearing.  The programme presenter expressed no views whatsoever on this topic.  RTÉ, therefore, believe there was no breach of impartiality requirements.  RTÉ further rejects that the programme breached taste and decency.  This part of Mr. Foran’s complaint is based on the argument that parents, whose children have been killed in accidents whilst cycling and not wearing helmets, might be offended and distressed by a suggestion that if their children had been wearing helmets they might have survived.  RTÉ utterly rejects Mr. Foran’s accusation that the discussion could have caused any distress to parents grieving for their children killed in accidents and that, furthermore, the programme failed to respect the dead.  

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the discussion was about children and how to encourage them to wear helmets when cycling.  There were four callers all of whom said that getting children to wear helmets was difficult because it was not seen as cool and other children tend to tease those who wear helmets.  The four callers recounted their experiences and this included one lady caller whose son had been killed.  She explained that the inquest recorded that her son had suffered a head trauma and it was in this context that she said if he had been wearing a helmet it might have helped.  The message that she wanted to get across was that the wearing of helmets is not a fashion issue, but a safety issue.  It was also noted that the presenter stated he did not wear a helmet and that he thought they looked awful.  He also spoke about his efforts to get his children to wear helmets.  

The discussion was one of human-interest, one in which callers were allowed to express their views and tell their own stories.  The discussion was not about legislating for helmets, rather it related to parents concerns about their children not wearing helmets while cycling.  Also, there were no claims made during the discussion that the wearing of helmets would protect against serious injury or fatality.  The callers spoke about their specific experiences and said that if their friend and son had been wearing a helmet, it may have helped.  They knew about the circumstances of the accidents of which they spoke.  They told their stories in a reserved and factual manner.    In the opinion of the Commission, the broadcast dealt with an issue of human and public interest in a fair and balanced manner.  The presenter asked questions to elicit information and he also challenged opinions put forward by the callers.  The tone was at all times respectful and serious, with no evidence of intent to cause distress or harm.  The listener was aware that the callers were recounting their experiences.  There was no claim made that the deaths would have been unlikely to have occurred if the cyclists had worn helmets.  Both callers, who knew the circumstances of the accidents, stated that the wearing of a helmet might have helped.  

The Commission was of the view that the discussion was human interest in nature and dealt with the subject matter in an objective and responsible manner.  There was no evidence of any editorial bias or undue distressful/harmful content in this broadcast.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(taste & decency: Code of Programme Standards (Section 3.5.2, undue stress and harm)).
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