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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mrs. Catherine O’Brien                              Ref. No. 288/07 

	Station: 
 
	Promotion:
  
	Date:

	TV3
	Promo for Californication
	24 October 2007


Complaint Summary:

Mrs. O’Brien’s complaint, submitted under 24(2)(d)(taste & decency: Code of Programme Standards – Section 3.2.1 Sexual Conduct) relates to a promotion for the programme Californication which is broadcast at 10.00pm.  Mrs. O’Brien states she saw the promo for ‘Californication’ at 4.30pm with her children in the room and felt it was unsuitable for daytime television.  Her children asked her ‘why the lady’s pants were falling down’ and ‘why were there funny shapes on the people’.  Mrs. O’Brien saw the full promo the evening before during “the Tudors” and, even at that late hour, thought the line had been crossed into soft porn.  She asks “what is the next stage that promos will take and why should our children be subject to these promos”.  She further states they should not be shown on afternoon television whether during cartoons or Judge Judy.

Station’s Response: 

TV3 in their response state that this promotion was scheduled in error at 4.30pm on 24th October.  There was an internal directive, issued by the Programming Department that stated that this promotion was not to go out before the watershed.  The person responsible for scheduling, scheduled it in error.  TV3 have put in place another internal procedure for checking to address this error.  TV3 would state that the ‘promo’ was not pornographic and that appropriate edits had been made to the post watershed promotion.  There was no nudity at all.  It should also be noted that the promotional trailer was shown during a time when TV3’s audience is generally adult in nature.

With regard to the post watershed promotion that was shown the previous evening, TV3 state that the promotional trailer was appropriate for the timeslot at which it had been scheduled. Further, the programming during which the promotion was shown is of a similar type – (adult orientated drama – which is perfectly acceptable post watershed).  TV3 rejects categorically the labelling of this programming as “soft porn”.
Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The promotion in question is for a series which is broadcast at 10 p.m. in TV3’s schedule.  The Commission noted that the content of the promotion consisted of extracts from the series.  The Commission also noted that the broadcaster had submitted that the advertisement had been broadcast in error at 4.30 p.m.  The promotion was only due to be broadcast after the watershed.  The extracts included naked women; a naked man; scenes of a sexual nature of a man and woman in bed; a man spanking a woman as she bends over in an office and a woman with an open shirt taking off her underwear as she kisses a man.  Various ‘censorship’ signs were posted to various parts of the naked bodies.  However, the scenes were still clearly of an explicit sexual nature.  Under the Code of Programme Standards, section 3.2 sexual conduct, a broadcaster ‘shall have due regard to the appropriateness of, and/or justification for, the inclusion of sexual conduct during programming’ and ‘nudity in programme material shall only be broadcast when justified by context’.

The Commission acknowledges that the extracts, when seen in the context of the series, may be justified in the development of the storyline and/or the characters.  However, in the context of a station promotion where the viewer is not forewarned about the content, the extracts were too sexually explicit.  Also, the use of ‘censorship’ signs did not reduce the impact of the nudity, which was also sexual in nature.  The content of this promotion was not appropriate for broadcast even in the post-watershed slot.  The complaint was upheld with reference to Section 24(2)(d)(Taste & Decency: Code of Programme Standards).    
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