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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Peter Corby                                     Ref. No. 300/07 

	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	News at One
	 31 October 2007


Complaint Summary:

Mr. Corby’s complaint, submitted under Section 24(2)(d)(Code of Programme Standards- sections 2.2.1 audience information, 2.3 protection for children, 3.1 violent content and 3.5 factual programming) relates to an item broadcast on the News at One.  Mr. Corby states that the presenter, Seán O’Rourke, reported on the sentencing of terrorists convicted of the Madrid train bombings in March 2004.  Without warning and during school term break when young children, as well as adults, would be listening the presenter broadcast a recording of three bomb explosions at Atocha train station in Madrid, where more than 40 people were murdered on 11th March, 2004. The haunting and harrowing sound of people screaming in horror and terror at what they were witnessing and experiencing was clearly audible as bomb after bomb exploded.  The presenter went on to describe, in detail, how many of the dead and wounded were blown clean through train windows.  This addition to the news item was clearly gratuitous, sensationalist and unjustified in the development of the story and deeply upsetting to Mr. Corby, never mind how upsetting it might be to a child listening.  The fact that the audio clip was broadcast on Halloween was additionally insensitive and inappropriate.

Mr. Corby further claims the broadcaster broke the following codes:

· 2.2.1 by failing to issue a warning in advance of playing the audio clip depicting the actual murders of over 40 people. 

· 2.3 by failing to protect the interest of children listening by broadcasting the audio clip at lunchtime during a school break. 

· 3.1.1 & 3.1.2 by broadcasting the most violent material that was gratuitous, sensationalist, without due regard and without justification in the development of the news item.  

· 3.5.2 by broadcasting material that was unnecessary and upsetting and was unjustified in the development of the news item. It was not in the public interest to hear, in explicit detail, the moment of death of over 40 people and the injuring of many more.  

· 3.5.4 by broadcasting an audio clip depicting the actual death by murder of over 40 people at Atocha train station in Madrid on the 11th of March 2004.

Station’s Response: 

RTÉ states that the broadcast on 31st October was fully justified and that there are no grounds to uphold Mr. Corby’s complaint.  The report opened with the programme presenter, Seán O’Rourke, stating:

A Spanish judge has found 21 people guilty of involvement in the bombings of commuter trains in Madrid three years ago in which 191 people were killed and another 1,800 wounded.  Seven others were acquitted included the alleged ring-leader known as Mohammed the Egyptian.  In a moment we’ll be talking to our European Correspondent, Tony Connolly, who is in Madrid, but first a reminder on what it was like on the day of the bombs in 2004.
RTÉ further states this was followed by the beginning of a report from 2004 which opened with the sounds of explosions, screams, the sound of breaking glass and sirens with a voice over saying “Victims of the EU’s and Spain’s most deadly terrorist attack left for dead on the way to work.  Such was the force of the blast that the dead and wounded were blown clear off the carriages…”

This very brief extract was followed by an interview with RTÉ’s European Correspondent from outside the court in Madrid.

RTÉ cannot find anything in this report that in anyway breaches Section 3.  The inclusion of the brief extract from 2004 was editorially fully justified.  The degree of violence evident reflected in a sober manner what had happened three years earlier.  It is RTÉ’s view that to remind listeners of the horrible events of 2004 was fully justified and was done in a restrained and measured manner.  It is not the responsibility of news reporting to sanitise events.  RTÉ reject the claim that Section 3.5.4 was breached which states that the moment of death shall not be shown unless it can be justified in the public interest.  RTÉ believe first of all that the moment of death was not shown, this was after all a radio report with only background sounds, and secondly, that what was included in the report was in the public interest as it served to remind listeners about the awful events of 2004.

RTÉ does not accept that the fact that the report was broadcast during the school holidays and on the eve of Halloween has any relevance.  RTÉ News always takes into account the time of the broadcast and the likely composition of the audience in making editorial decisions about what to include or exclude in reporting.  The material included in the report on 31st October was, in their view, suitable for a broadcast at lunchtime during the school holidays.  Mr. Corby’s reference to Halloween is entirely irrelevant.

Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the broadcaster and the complainant.  The Commission noted that the complaint relates to a report on the verdicts given that day by a Spanish Judge to the defendants of the 2004 Madrid train bombings.  The news headlines included a reference to these verdicts and there was also a report during the news bulletin at the start of the programme.  Later in the programme, a clip of about ten seconds duration of the sound of the bombings, was played.  The listener could hear the sounds of exploding bombs, people screaming and sirens.  In assessing this complaint, the Commission had to have regard to Section 3.5 Factual Programming of the Code of Programme Standards.  In particular, Section 3.5.2, ‘factual programming shall not contain material that could reasonably be expected to cause undue distress or offence unless it is editorially justified and in the public interest’.

On hearing this item, the Commission was of the view that the clip played provided a context for the report on the verdicts.  There was nothing graphic or gratuitous about the clip.  It conveyed to the listener the chaos and trauma that the bombs had caused.  The report was about the verdicts handed down to the defendants and it explained that many of the victims’ relatives were not happy about the way things had unfolded in court that day.  The tone of the report was at all times serious and respectful, with no evidence of gratuitous content.  After playing the clip the presenter stated that RTÉ’s correspondent was reporting on ‘the absolutely awful scenes from the Spring of 2004’.  The report was factual and the content of the clip used could not reasonably be expected to cause undue distress.  When heard in the context of the news item, its inclusion was justified and in the public interest.      

With regard to the broadcaster issuing an advance warning and failing to protect the interest of children, the Commission was of the view that in the context of the news and given the content of the clip, the broadcaster did not have to issue a warning and there was also no content in the report that could be considered harmful to children.

The complaint was rejected with regard to Section 24(2)(d)(taste & decency: Code of Programme Standards).
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