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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. B. Archibald on behalf of Pavee Point Ref. No. 383/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	The Late Late Show
	24 October 2008


Complaint Summary:

Mr. Archibald’s complaint, on behalf of Pavee Point, is submitted under Section 24(2)(d)(Code of Programme Standards: 2.1 general community standards, 2.2 due care, 3.4.1 and 3.4.2 persons and groups in society).  Mr. Archibald states the segment, featuring comedian Tommy Tiernan, contained comments designed and engineered to insult members of the Traveller community, from which the presenter, Gerry Ryan, failed to distance RTÉ or the programme, and in fact contributed.  
The word itinerant is a generally deprecated word with limited usage in Ireland; much preferred across the media and within the Traveller Community is the word ‘Traveller’.  The fact that the word ‘Itinerant’ was used by the contributor repeatedly speaks to a deliberate choice to use a pejorative word.  The segment related to the willingness of the contributor to make a movie, which may have been a pornographic film.  The film was to be called ‘Itinerants in Space’.

The contributor explained that the plot would involve three Travellers, all with the surname Ward, and all of whom are gay, who would travel space in a vehicular hybrid of a Hi-Ace van and a rocket, in search of a cure for ‘gayness’.  He seemed to suggest that Travellers were a tribe, or that they were divided into three tribes.  The choice of gay Travellers was made on the basis explained by the contributor that ‘Gay Itinerants, you can’t be having any of that’.  Mr. Archibald believes the comment he made about the Travellers in question was made in what he considers to be an imitative manner.  Mr. Tiernan appeared to be suggesting some relatively complex concepts.  He seemed to be suggesting that ‘gayness’  is a condition or illness which can be cured, or that Travellers might be so unintelligent as to believe that it is.  His comment ‘Gay Itinerants, you can’t be having any of that’ seems to suggest that Travellers are essentially homophobic.  In making his comments, all of them played for laughs, he was acting in a racist, homophobic way.  It was uniquely offensive.
He states the activity of the presenter, Gerry Ryan, was bizarre during this anecdote.  Despite the obvious homophobic and racist content of his contributor’s performance, he at no time attempted to distance himself, RTÉ or the programme from the comments of the contributor.  In fact, he interjected with his own observations.

Gerry Ryan interjected after comments made about Travellers by Tommy Tiernan with his own musings on the ethnicity of the Traveller Community.  He mockingly stated that Travellers are a ‘legitimate ethnic group’, repeatedly, then entered into a bizarre anecdote about a campaign which he described as ‘Traveller Friend’.  Mr. Ryan suggested that the ‘Traveller Friend’ campaign had received funding, but was shelved after groups representing new communities had objected to the failure of Traveller groups to share out such funding.  No campaign ‘Traveller Friend’ ever existed, though it was stated by Mr. Ryan as a fact.  It seems unlikely that Mr. Ryan could be referring to any programme other than ‘Citizen Traveller’, a programme emerging from the 1995 Report of the Taskforce on the Travelling Community and funded by the Department of Justice.  If he was, it is necessary to be clear that the programme was ended at the end of its planned life and not at the instigation of other Ethnic Minority Groups.  Mr. Ryan appears to have been suggesting malfeasance by Traveller Organisations, or mean-spiritedness by those organisations or other Ethnic Minority advocacy organisations.  This deserves clarification, in order to undo misperceptions occasioned by his misunderstanding of the grant support process.

In comments relating to the experience of riding a motorcycle, the guest said: ‘Flies dying against your helmet; I haven’t had that since I rode an itinerant’.  Mr. Ryan again failed to distance himself or RTÉ from the comments, and left the comments entirely unanswered.  Mr. Archibald believes that in this regard, he materially failed in his role as presenter of a live broadcast, quite contrary to the RTÉ Programme Standards and Guidelines 2008.  

Mr. Archibald interpreted the comments as suggesting that ‘itinerants’, which is used as a synonym for ‘Travellers’, were in some way unclean, and likely to attract flies.  It is his opinion that the comments, which were by any standard disgusting and outrageous, effectively constitute what might be considered an obscenity, quite contrary to RTÉ’s own Programme Guidelines.
It is noted in the RTÉ guidelines that “distress is most likely to be caused when strong language takes the audience by surprise or is contrary to the expectations of the audience or is felt to be gratuitous”.  It is unarguable that the language used by the contributor was necessary.  Whether the audience was expecting to have a vulnerable group in society singled out for humiliation will play no part in determining whether the broadcast, when made, caused considerable distress to viewers, and whether Mr. Ryan should have exercised better judgement in his conduct of the show.

It is again unarguable that comments made by the contributor and unchallenged by the host will tend to contribute to negative and inaccurate stereotypes of the Traveller community; the audience can take from the Late Late Show that Travellers are both dirty to the extent that they attract insect infestation, homophobic, possibly stupid and sexually promiscuous; the failure to challenge each misperception gives a charter to a thousand workplace ‘harmless jokes’.
In addition, in RTÉ’s own guidelines on Fairness and Honesty, it is stated: Perhaps the justification for the comments made by Mr. Tiernan and unchallenged by Mr. Ryan is some sense in which Travellers are not ‘people of Ireland’, or that they have scant heritage or aspirations.  It seems more likely that Mr. Ryan is unaware of the broadcaster’s own code of Programming Standards, or that he felt that, in the case of Travellers, it would be acceptable to disregard it.

Station’s Response:

RTÉ states that as Pat Kenny was not available due to a family bereavement the programme was presented by Gerry Ryan.  In part three of the programme at 10.51 p.m., Gerry Ryan introduced as his guest Tommy Tiernan.  As members of the BCC are aware, Mr. Tiernan is one of Ireland’s most popular comedians, well–known for his eccentric story-telling.  Mr. Tiernan told a range of jokes including some fantasising about a movie he wanted to make about three gay Itinerant space travellers.  He then went on to make some observations about how Ireland has changed.  This was followed by the information that he had purchased a motor cycle off a man in the National Rehabilitation Centre.  During the course of this part of his story he mimicked a person who was disabled as a result of a motorcycle accident.  Mr Archibald’s complaint refers to references to Itinerants which he interprets to mean members of the Travellers’ community

It is RTÉ’s view that the jokes did not stereotype or stigmatise Travellers.  The references to Travellers were in the context of a ridiculous concept for a movie and in the context of a story about the purchase of a motorcycle.  Tommy Tiernan’s humour embraces everyone.  He includes in his humour a range of people as the subject of his humour.  In this instance, it included Travellers, immigrants and disabled people.  The remarks he made were designed simply to entertain and were made without malice.

Mr. Archibald raises his concerns about the use of the word Itinerant.  RTÉ journalists and presenters do not use this term.  However, RTÉ do not believe that the use of this term by a contributor to a programme is offensive unless it is used in a derogatory manner.  Tommy Tiernan’s use of the term was not in any way discriminatory.  His use of the fictitious title Itinerants in Space was a play on the twin meaning of Travellers (i.e. those who are members of the Traveller Community and those who travel into space).  His reference to three gay travellers was not derogatory either.  It was simply a Myles na Gopaleen-esque joke without any significance or particular meaning.  He was not alleging any homophobic aspect to Irish Travellers.  It was simply part of his eccentric all encompassing humour. 

Mr. Archibald has also taken exception to a joking reference to the ethnicity of Travellers.  Again RTÉ thinks he is reading far too much significance into a rambling and somewhat incoherent reference to whether or not travellers constitute a separate ethnic group.  His reference to the Travellers Friend funding was simply a joke.  The audience was fully aware that what they were hearing was a joke and would not have taken the information provided literally.

Mr. Archibald has also taken issue with a joke about dead flies on Mr. Tiernan’s helmet and “riding an itinerant”.  RTÉ does not know what this joke meant and suspects it meant nothing.  It just formed part of the eccentric off-the-cuff musings of a comedian and it would be a mistake to ascribe any significant meaning to the remarks.

Mr. Archibald’s ends by suggesting that in some way Travellers were portrayed by Mr. Tiernan as not part of the people of Ireland; this is a conclusion which is based on the assumption that everything that Mr Tiernan says should be taken literally.  In fact what Mr. Tiernan is doing is spreading the subjects of his humour widely and using his humour to be inclusive of all those included in his musings. 

RTÉ believes this complaint should not be upheld as the jokes about Travellers were not intended to stigmatise or stereotype them. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns jokes told by the comedian Tommy Tiernan and in particular, about a film he would like to make and about the ‘dangers’ of riding motorcycles.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, sections 2.1 general community standards, 2.2 due care, 3.4.1 and 3.4.3 persons and groups in society. 

In the course of the interview, the comedian spoke of his interest in film making and that he had a title for his film, ‘Itinerants in space’, broadly based on a gay theme.  He explained that three male itinerants would be sent off to find a cure for gayness ‘as a gay itinerant, sure you couldn’t be having that’.  This was followed by banter concerning ethnicity and funding as submitted by the complainant.  

In the telling of a joke concerning the ‘dangers’ of riding motorcycles the comedian stated:

‘there are a few things you have to be careful about when you’re on a motorbike.  The main thing, which I certainly wasn’t aware of, was flies dying against your helmet.  I haven’t had that since the last time I rode an itinerant.’

The broadcaster submits that the comedian is ‘well-known for his eccentric story telling’.  The broadcaster also submits that the reference to a traveller in this joke, ‘RTÉ does not know what this joke meant and suspects it meant nothing.  It just formed part of the eccentric off-the-cuff musings of a comedian and it would be a mistake to ascribe any significant meaning to the remarks’.

The Commission would point out that in the broadcast it was the comedian telling the joke, not the disabled person.  Therefore, the source of the material is not a defining factor.  Further, the appeal of the comedian’s humour in general or his popularity are not at issue.  What the Commission must consider is the interview in the context of the ‘Late Late Show’ i.e. the broadcaster’s obligations under the Code of Programme Standards.

Previous appearances of the comedian on the programme have given rise to complaints; some of which were upheld, where others were rejected.  In the opening sequence of the interview, the presenter Gerry Ryan acknowledged the fact that the comedian had the potential to offend regular viewers of the programme:

‘See I’m going to tell you a secret.  They said what you should do so he doesn’t go friggin’ mad from the beginning of the interview was to talk about the child.  It would calm you down they said.’

The complainant raises an issue about the use of the term itinerant.  The Commission noted that he submits the word has limited usage in Ireland and the Traveller Community is the preferred term.  On viewing the broadcast, the Commission could not discern the issues as raised by the complainant.  The word itinerant was used, but in no different tone or emphasis to what else the comedian was saying.  The word was used to refer to a particular group and while Traveller may be a preferred word, the word itinerant is still used and in the context of this programme, was simply used to identify a group rather than to demean or belittle the Traveller Community as submitted by the complainant.

In relation to the story about his interest in film-making, the Commission found that the perceptions of the comedian were based on a facet of Irish society, which includes the Traveller Community, concerning homosexuality that is widely acknowledged and debated in the media and public domains.  While the content was challenging, it was clearly exaggerated for comic effect and attempted to address a particular issue in a humorous manner.  The Commission found that a large majority of the audience would have understood the comments as humorous scrutiny of a fact.  The nature of the piece including the storyline was farcical.  Given the context, 

it would not be reasonable to infer that this piece sought to encourage discrimination and/or to stigmatise the Traveller community.

The subsequent banter between the presenter and the comedian concerning ethnicity and funding was in keeping with the humour of the film making story.  Both issues are debated in Irish society and were approached in an inoffensive humorous manner.  The Commission also found that it would not be reasonable to infer that this banter sought to encourage discrimination and/or to stigmatise the Traveller Community.  The Commission would acknowledge the complainant’s concerns about the importance of ensuring that persons and groups in society are protected from discrimination and/or stigmatisation in line with the Code of Programme Standards.  

Nevertheless, this does not prevent comedians from exploring and questioning facets and attitudes of persons and groups in society.  In the film-making story and the subsequent banter, this broadcast dealt with societal issues and attitudes in a reasonable and justifiable manner.

However, with regard to the motorcycle joke with the punchline on flies and sex with a traveller, it was noted that the presenter actively engaged in the joke being told by the comedian and in effect, urged him on irrespective of manner or content.  At no stage did he challenge or attempt to curb the presentation or what was being said by the comedian.  While accepting that humour can be irreverent and that freedom of speech is of paramount importance, the manner and content of the joke went beyond acceptable standards.  The Commission found that not only did the content go beyond acceptable standards but also, it was derogatory of the Traveller Community.  Given the context of the reference, that of flies hitting a helmet, it was totally inappropriate.  

The Commission found that the content of the particular joke complained of was not sufficiently moderated.  The broadcaster did not exercise due care and the manner and content of the joke was not appropriate or justifiable.  Further, one of the punchlines demeaned a particular group in society, the Traveller Community.  The complaint was upheld with regard to the Code of Programme Standards, 2.1 general community standards, 2.2 due care, 3.4.1 and 3.4.2 persons and groups in society.
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