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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. James McMahon                          Ref. No. 392/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	The Late Late Show
	24 October 2008


Complaint Summary:

Mr. McMahon’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards, 2.1 general community standards, 2.2 due care, 3.3 coarse and offensive language, 3.4.1 and 3.4.5 persons & groups in society.  The complainant states that he and his wife found the contribution by Tommy Tiernan offensive in its language, in its portrayal of minority groups and was offensive to their religion.  He believes the item was tasteless and degrading. 

Station’s Response:

RTÉ states the following:

Language

The interview was broadcast almost two hours after the beginning of the watershed. The language used by both the guest and the presenter was acceptable given the time of broadcast and the audience’s expectations.  Tommy Tiernan used an expletive on one occasion only.

Racism

Mr. Tiernan opened with a joke about a person with a Romanian accent asking directions.  This was followed by a long-drawn response from a character with the accent of a Dublin drug addict. This was followed by a character with an impenetrable Chinese accent, to which Tommy Tiernan replied “Just give us a Fanta”.  This particular sequence ended then with the audience laughing heartily.  This joke sequence was prefaced with the presenter saying that Tommy Tiernan had a good take on multi-ethnic Ireland, that he “brings people together by insulting them all”.  To which Tommy Tiernan replied “all having a laugh together”.

One of the advantages of humour is that it allows a society to explore how it is changing and how sections of society react to that change.  As an observer of contemporary life, Tommy Tiernan along with many other comedians uses humour to explore our attitudes to such issues as immigration.  There is nothing racist in imitating accents. Tiernan in a humorous way is celebrating the diversity of contemporary Ireland.  His message is quite the opposite of the racist; he is celebrating the various cultures one finds in Ireland today.  The complainant has simply misunderstood the nature of Tommy Tiernan’s jokes.  The preface to this particular joke captures the Zeitgeist of Ireland today.  We are a changed society and we can come together through laughing at each other.  A central part of some Irish humour is the practice of insulting people in a humorous way.  Tommy Tiernan embraces immigrants by including them in his humour.  His insults are spread equally between the immigrant and the native.  His humour embraces diversity.  It is quite the opposite of racism.  His jokes tell us as much about the Irish as it does about the immigrant. 

Travellers 

The references to Travellers were in the context of a ridiculous concept for a movie and in the context of a story about the purchase of a motorcycle. Tommy Tiernan includes in his humour a range of people to laugh at.  On this instance, it included Travellers, immigrants and disabled people.  The remarks he made about Travellers were designed simply to entertain and were made without malice.

People with Disabilities

The reference to people with disabilities was in the context of a story about the purchase of a motorcycle.  In this latter instance mimicry is not stereotyping.  Tommy Tiernan used this joke to tell a joke by the disabled person.  The joke was that the person injured in the motorcycle accident resented his motorcycle so much that if Tommy Tiernan did not take it away he’d shoot it. Tommy Tiernan’s humour embraces everyone.  He includes in his humour disabled people.  Tommy Tiernan’s joke on the Late Late Show provided an example of a person with disabilities telling a joke about his own situation.  This is not stereotyping or stigmatising.

RTÉ believes that the motives in telling the jokes were to embrace the diversity of Irish society and were not intended to not to stigmatise or stereotype any minority. 

Religion

There was only the slightest reference to religion in Mr. Tiernan’s performance.  As he came onto the set Mr. Tiernan made a joke about the show’s usual presenter and referred to him as a robot.  Gerry Ryan replied jokingly that Tommy Tiernan was a bad person.  Tiernan reposted ‘God be good to you and all your people.  May Jesus who died on the Cross have no hard feelings against you’.  Gerry Ryan replied ‘He doesn’t, God loves me. He told me so last night’.  At this point Tommy Tiernan leaned forwarded and with an exaggerated whisper pretending to be God said ‘Gerry I fucking love you’.

The written account of this exchange does not do justice to the exchange which was conducted in a light-hearted and warm manner.  In RTÉ’s view, it was not offensive to the vast majority of people.  It was simple banter, the kind you would hear ever day.  There was no anti-religious message or meaning in what was said.  It was simply two people exchanging witty remarks.

Tommy Tiernan is well known in Ireland.  People know that his humour can, on occasion, cause offence.  But it is also the case that there are many people who find him particularly funny.  Those that dislike Mr. Tiernan wish that he should be banned from appearing on the airwaves.  It is not RTÉ policy to ban performers because sections of the audience do not like them.  We attempt to balance the tastes and attitudes of a very diverse audience.  This means on occasion having, on the airwaves, people who may cause some offence to some members of the audience.  RTÉ believes Mr. Tiernan’s performance on the 24th of October was within the bounds of what is acceptable, given the time of transmission and the audience’s knowledge of Mr. Tiernan’s reputation.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the content of an interview with Tommy Tiernan.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, sections 2.1 general community standards, 2.2 due care, 3.4.1 and 3.4.3 persons and groups in society. 

In the course of the interview, the comedian spoke of his interest in film making and that he had a title for his film, ‘Itinerants in space’, broadly based on a gay theme.  He explained that three male itinerants would be sent off to find a cure for gayness ‘as a gay itinerant, sure you couldn’t be having that’.  In the telling of another joke, the Commission noted that the comedian mimicked a person who was disabled due to a motorcycle accident.  The punchline to the joke was that the disabled person could not accept the payment for the motorbike as he had no grip.  

The comedian continued on the theme of motorcycles and stated:

‘there are a few things you have to be careful about when you’re on a motorbike.  The main thing, which I certainly wasn’t aware of, was flies dying against your helmet.  I haven’t had that since the last time I rode an itinerant.’

The broadcaster submits that the joke told about the purchasing of the motorcycle ‘provided an example of a person with disabilities telling a joke about his own situation’.  The broadcaster also submits that that comedian is ‘well-known in Ireland’ and ‘that there are many people who find him particularly funny’.  

The Commission would point out that in the broadcast it was the comedian telling the joke, not the disabled person.  Therefore, the source of the material is not a defining factor.  Further, the appeal of the comedian’s humour in general or his popularity are not at issue.  What the Commission must consider is the interview in the context of the ‘Late Late Show’ i.e. the broadcaster’s obligations under the Code of Programme Standards.

Previous appearances of the comedian on the programme have given rise to complaints; some of which were upheld, where others were rejected.  In the opening sequence of the interview, the presenter Gerry Ryan acknowledged the fact that the comedian had the potential to offend regular viewers of the programme:

‘See I’m going to tell you a secret.  They said what you should do so he doesn’t go friggin’ mad from the beginning of the interview was to talk about the child.  It would calm you down they said.’

The complainant takes issue with the language used in the course of the interview.  The Commission found that the language used was moderate and would agree with the broadcaster’s submission that the language used by the presenter and the guest was acceptable given the time of broadcast and the audience’s expectations.  In relation to the religiously offensive content, there was no evidence of such material in this broadcast.  There was one reference to God in the banter between the guest and the presenter.  The ‘f’ word was used and while some viewers would prefer not to hear such language, when heard in context it could not be considered to cause undue offence.

In relation to the story about his interest in film-making, the Commission found that the perceptions of the comedian were based on a facet of Irish society, which includes the Traveller Community, concerning homosexuality that is widely acknowledged and debated in the media and public domains.  While the content was challenging, it was clearly exaggerated for comic effect and attempted to address a particular issue in a humorous manner.  The Commission found that a large majority of the audience would have understood the comments as humorous scrutiny of a fact.  The nature of the piece including the storyline was farcical.  Given the context, it would not be reasonable to infer that this piece sought to encourage discrimination and/or to stigmatise the Traveller community.

With regard to the motorcycle jokes with the punchlines of the disabled and a traveller, it was noted that the presenter actively engaged in the jokes being told by the comedian and in effect, urged him on irrespective of manner or content.  At no stage did he challenge or attempt to curb the presentation or what was being said by the comedian.  While accepting that humour can be irreverent and that freedom of speech is of paramount importance, the manner and content of the jokes about a disabled person and a traveller went beyond acceptable standards.  In the joke based on disability, the mimicry and punchlines were likely to cause offence to regular viewers of the ‘Late Late Show’.  With regard to the joke based on flies and sex with a traveller, the Commission found that not only did the content go beyond acceptable standards but also, it was derogatory of the Traveller community.  Given the context of the reference, that of flies hitting a helmet, it was totally inappropriate.  

The Commission found that the content of the two particular jokes complained of were not sufficiently moderated.  The broadcaster did not exercise due care and the manner and content of the jokes were not appropriate or justifiable.  Further, one of the punchlines demeaned a particular group in society, the Traveller community.  The complaint was upheld with regard to the Code of Programme Standards, 2.1 general community standards, 2.2 due care, 3.4.1 and 3.4.2 persons and groups in society.
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