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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Murphy & the Monivea Demesne Preservation Society  Refs: 112/05 and 113/05
	Station: 
 
	Programme:
  
	Date:

	Galway Bay FM
	‘The Keith Finnegan Show’
	23 December 2004

14 February 2005


Complaint Summary:

Mr. Murphy’s complaint, on behalf of the Monivea Demesne Preservation Society, under Section 24(2)(a)(impartiality) and (c)(privacy of an individual) refers to two broadcasts of 'The Keith Finnegan Show'.  On 23rd December, the topic for discussion was the proposed development of a retirement village in Monivea.  One of the proponents of the development, Mr. Pádhraig McGann, was interviewed on the topic.  During the course of the interview, Mr. McGann discussed an appeal lodged with An Bord Pleanála by the Monivea Demesne Preservation Society against Galway County Council’s decision to grant permission.  Mr. McGann named three of the appellants and also used words or phrases to describe them: Mr. Murphy himself as being ‘elderly’ and ‘living alone’, and one of the female appellants as being ‘a single lady recently returned from the UK’.  

Following the decision by the Board to refuse permission, Mr. McGann was interviewed on the morning of February 14th, and again, Mr. Murphy himself was referred to by name and again described as elderly.

The three appellants are members of the Monivea Demesne Preservation Society.  Since a planning objection or appeal is a matter of public record, the naming of three individuals may not be in breach of their right to privacy, but any reference to their age group, personal circumstances or marital status is of absolutely no relevance to the matter and is a gross invasion of their privacy.  Mr. Murphy is aggrieved at having being singled out and mentioned on more than one occasion and is particularly concerned at the potentially cynical implication of a single elderly farmer living alone, and who is objecting to a nursing home.  The female appellants' particular concerns should be completely obvious.  The complainants believe it is reasonable to suspect that this was an attempt to draw or focus some negative reactions onto those who would be in objection to the development, by arranging for key individuals to be named and identified.

The complainants are also concerned by the inadvertent lack of balance with which the issue has been reported on, the number of inaccuracies and the highly inappropriate nature of the 'spin' used to describe the proposed development, its importance to the local community and their reaction to it.  The main proponent of the development was afforded airtime, but the opposing side was not.

While Mr. Murphy appreciates that Keith Finnegan of Galway Bay did attempt to intervene on the December 23rd broadcast, this intervention did not occur until after Mr. McGann had named all three and described their personal circumstances.  Mr. Murphy states that Mr. McGann was then afforded the same opportunity on 14th February when he repeated his comments about Mr. Murphy, describing him as an ‘85 year old single farmer’.  Mr. Finnegan made no attempt to stop Mr. McGann on this occasion.  In Mr. Murphy's case, he has experienced negative, public interactions since and as a result of the broadcasts.

Station’s Response:

Galway Bay FM state that Mr. McGann, a community leader/activist in Monivea had applied for permission to build a retirement village in Monivea.  During the conversation, Mr. McGann stated that the best Christmas present for him and the community would be the withdrawal of objections to the retirement village.  Mr. McGann then proceeded to name an individual objector.  Upon hearing the context of his comments, Mr. Finnegan interrupted him, immediately told him he was out of order and turned off the mike.  Mr. Finnegan apologised on numerous occasions and stated his comments were out of order and did not reflect their Company’s views.

Decision of the Commission in relation to the broadcast of the 23rd of December, 2004.

In order to assess a complaint, the Commission requires a copy of the broadcast material.  The broadcaster did not have a recording of the broadcast on 23rd December    2004.  Therefore, the Commission was not in a position to assess this part of the complaint.  The matter will be referred to the Broadcasting Commission of Ireland.

Decision of the Commission in relation to the broadcast of the 14th of February, 2005:

The Broadcasting Complaints Commission received a complaint in relation to the broadcast of a discussion on a proposed development of a retirement village broadcast during the Keith Finnegan Show on the 14th of February, 2005.  The complainants, Mr. Murphy and the Monivea Demesne Preservation Society found the content unfair and the airing of personal details an intrusion of privacy.  

The Commission noted that during the course of the broadcast of the 14th of February, 2005, no views opposing the sentiments of Mr. McGann were addressed by the presenter. The proponent of the development was given the opportunity to air various opinions without challenge.  Therefore, the Commission concludes that the discussion was in fact one sided.  The broadcast was not fair to all interests concerned.

In addition, the Commission noted that during the course of the interview, the interviewee referred to the personal circumstances of one of the objectors to the development, being his age and marital status.   The Commission is of the opinion that this did not have any relevance to the substantive issue under discussion, nor was it of public interest.   The privacy of Mr. Murphy was unreasonably encroached upon in this instance.   

In the circumstances, the Commission accepts the complaints of the complainant that the complainants were treated unfairly and that there was an unnecessary interference with Mr. Murphy’s privacy.

Conclusion.
In relation to the second broadcast on 14th February 2005, the Broadcasting Complaints Commission upheld the complaint made by Mr. Murphy.  The Commission was of the view that Galway Bay FM infringed the impartiality and privacy regulations.  The discussion in question was one-sided, with no opposing views being expressed.  The proponent of the development was given the opportunity to air his opinions without challenge.  Therefore, this broadcast was not fair to all interests concerned.  The Commission was also of the view that the interviewee should not have discussed the personal circumstances of Mr. Murphy on-air.  It had no relevance to the substantive issue under discussion, nor was it of public interest.  The broadcast treated the subject matter, and the complainant, unfairly.  The complaint was upheld.
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