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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Seamus O’Callaghan  Ref: 148/05
	Station: 
 
	Advertisement:
  
	Date:

	RTÉ TV 1
	Advert for film: - 'The 40-year old Virgin’
	22 August 2005


Complaint Summary:

Mr. O’Callaghan’s complaint, under Section 24(2)(e)(advertising - section 3) of the Broadcasting Act, 2001, refers to an advertisement for a film called ‘The 40-Year-Old Virgin’.  Mr. O’Callaghan states that this advert included some clips showing a man trying to seduce a woman and visibly blowing up a condom.  Given that this was shown just after 9pm, at a time during school holidays when younger children are not usually in bed, he believes it totally inappropriate and an infringement of his rights to exercise appropriate censorship in relation to the ages of his children.  Mr. O’Callaghan also believes it contributes to the early sexualization of children.

Subsequent to submitting his complaint, the complainant saw the advertisement just after 8:30 pm on Friday night, 26th August on RTÉ 2 television at the interval of a soccer match, a time when younger viewers are likely to be watching.  If the material already has a 16s certificate on it and RTÉ themselves deem it as 'not suitable for younger viewers' what age group does RTÉ consider watch at 8:30 pm on a Friday night during the school holidays?  Once this age group is established we can consider whether 'sufficient precaution was taken'.

Station’s Response:

RTÉ in their response state that a range of advertisements for this film was submitted to RTÉ's Copy Clearance Committee.  As members of the Commission are aware this committee previews the scripts of all advertisements before broadcast and may limit the times of transmission, request edits or refuse to broadcast.  In the case of these particular advertisements a decision was taken not to broadcast them before 7 pm or during the Saturday night family movie.  This decision was based on two factors.  Firstly the movie had received a 16s certificate from the Irish Film Censor's Office.  Secondly, some of the imagery in the advertisement was not suitable for younger viewers.

The actual transmission time of the particular advertisement that has led to this complaint was post watershed.  This was the only advertisement that included images of a condom being inflated.  RTÉ, along with most other television broadcasters, operates on the assumption that programming of a more adult nature can be broadcast post 9pm.  The concept of the watershed is well established in the viewer’s consciousness.  The average percentage of younger viewers (15 and younger) watching the 'Nine O’Clock News' is 6% of the total viewing audience. 

Subsequently, the complainant has raised an issue with the advertisement being broadcast during a football match at 8.30 p.m. RTÉ's Audience Research Department has confirmed the viewing figures for the 15 and under age group during the Liverpool v CSKA Moscow football match was also 6%.  It should also be noted, this particular advertisement did not include the images of the inflated condom.

RTÉ maintain that sufficient precaution was taken to ensure that nothing unsuitable for younger viewers was broadcast at a time when either programming aimed at younger viewers was being transmitted or when a significant proportion of audience was made up of younger viewers.  It is RTÉ’s view that it did not breach the advertising codes in relation to this advertisement.
Decision of the Commission:

The Commission has considered the submissions of the complainant and the response of the broadcaster.  It was noted that the advertisement contained the image of a condom being blown up.  This was broadcast after the 9.00 p.m. watershed.  Further, the Commission is of the view that the comedic tone of the advertisement was obvious to the viewer.  Given the scheduling decisions of the broadcaster and the humorous nature of the advertisement in question, the Commission believes that the advertisements, in this case, were unlikely to cause widespread offence.  In the circumstances, the Commission rejects the complaint.  

Conclusion:

The Broadcasting Complaints Commission rejected the complaint made by Mr. O'Callaghan.  The Commission was of the view that RTÉ did not infringe the advertising regulations.  The advertisement containing the image of the condom being blown up was broadcast after 9.00 p.m.  The comedic tone of the advertisement was obvious to viewers.  Given the scheduling decisions of broadcaster and the humorous nature of the advertisements in question, the Commission believes the advertisements were unlikely to cause widespread offence.  The complaint was rejected.
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