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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Bill McMunn Ref: 150/05
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV 1
	'Cracking Crime'
	14 July 2005


Complaint Summary:

Mr. McMunn’s complaint, under Section 24(2)(b)(taste & decency, (c)(privacy) and (f)(slander) is in respect of the above programme which dealt with the Garda investigation into the Carol Carpenter murder in August 1988.   Mr. McMunn watched the programme as he was the Garda Officer in charge of the investigation and believes that the programme was inaccurate, offensive and in breach of the codes and regulations applying to RTÉ as set out in the Broadcasting Act 2001.

The programme relied heavily on the statements of a Garda who was a junior member at the time of the investigation and the programme consultant was also another peripheral member of the investigation team.  Also, the assertion by Dr. McKenna that she was the one who instigated the use of genetic material in this investigation is false.  The complainant states that it was he who instigated this part of the investigation.  If the producers properly investigated this matter they would have unearthed this information as others have done.

The complainant also states that the comments made with reference to pathology extracts infringed taste and decency and privacy obligations.  He would further add that another piece of inaccurate reporting is the statement that Dowling was found guilty of murder in 1989.  He pleaded guilty to the murder and as such a full criminal trial was never held.

Station’s Response:

RTÉ state that the production team have informed them that the programme was made in good faith, that a number of Gardaí involved in the investigation had been interviewed for the programme and that as far as the producers are concerned a honest effort was made to tell the story as accurately and reliably as possible.  Both RTÉ and Stirling Productions regret that Mr. McMunn felt his contribution to the solving of the crime in question was understated in the programme and they state that the programme makers did not set out with that intention.  They were advised and assisted at all times by the Garda Press Office.  They believe that they had interviewed the most relevant investigating and forensic officers.   Not all officers involved in an investigation can be interviewed.  The production team believes that an honest effort was made to tell a story and that viewers received a reasonable understanding of what actually happened.

Decision of the Commission:

The Commission has considered the complaints of the complainant, the response of the programme maker and has viewed the broadcast.  This programme explored the circumstances of a murder investigation.  In doing so, the programme maker consulted with the Garda Press Office.  Given that the programme significantly related to the involvement of An Garda Síochána in the murder investigation, the Commission was of the view that it was appropriate, and to be expected, that the programme makers would consult with the Garda Press Office.  It was also evident from the broadcast that the Gardaí cooperated in the making of the programme.  The viewer was aware that the programme related to a murder investigation and therefore, it is unlikely that the broadcast would cause widespread offence.  It is also noted that members of the family of the murder victim participated in the broadcast.  The station in their response confirmed that they had been informed that the family of the deceased, having viewed the programme, expressed their happiness with the account contained therein.  In the circumstances, the Commission does not find any evidence of unfairness or invasion of privacy in this broadcast.

Conclusion:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Bill McMunn.  The Commission was of the view that RTÉ did not infringe the broadcast legislation.  The programme explored a murder investigation.  In doing so, the programme makers consulted with the Garda Press Office.  Given that the programme related to the Gardaí, the Commission was of the view that it was appropriate, and to be expected, that the programme makers would consult with Garda Press Office.  It was also evident from the broadcast that the Gardaí co-operated in the making of the programme.  The viewer was aware that the content of the programme related to a murder investigation and therefore, it is unlikely that the broadcast would cause widespread offence.  There was no evidence of unfairness or an invasion of privacy in this broadcast.  The complaint was rejected.
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