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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Pat Flanagan         Ref: 163/05
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1 
	'Prime Time'
	9 June 2005


Complaint Summary: 
Mr. Flanagan's complaint under Section 24(2)(a)(impartiality) refers to a report by 'Prime Time' on Nigerian families who had sought refugee status in Ireland but were deported back to Nigeria, which he believes was partial.  He believes the production team engaged in biased and dishonest journalistic tactics.  As was evident from the beginning of the programme, the role of 'victim' had unquestionably been allocated to the failed asylum seekers and for them alone, while the role of 'oppressor' had been reserved for the administrators of the Irish asylum system.  The programme set out to substantiate an intended 'impression or message' using a selection of one-sided, dramatised, but uncorroborated statements and sequences.  He would also submit that RTÉ's judicious selection of 'facts' was intentionally calculated to portray Ireland's asylum system as being unjust, arbitrary, and even quite brutal.  He further submits that 'Prime Time' set out to intentionally construct such impression by its choice of narrow, restrictive and economical versions of the very many other facets surrounding the asylum system.  

One of the main issues raised in the programme was the alleged fear of FGM which it is claimed was endemic in Nigeria.  The Nigerian authorities would most certainly disagree as their country has criminalised this practice long ago.  Another striking omission was the complete absence of communications with any Nigerian government bodies, permanent residents, or voluntary organisations, to test or indeed to corroborate any of the claims made by the featured individuals.  On a general note, the complainant would like to point out that between 2000 and 2004 Ireland received almost three times as many asylum applications per head of population when compared to the EU average.  The cumulative cost to Irish tax payers of processing the 80%+ of unfounded, bogus asylum claims, is estimated to be well in excess of €1billion.  Is it fair or acceptable that Irish taxpayers should be defrauded of such a huge amount of money and that RTÉ be deployed as an apologist or advocacy of such continued levels of corruption and fraud?

The complainant submits that RTÉ or any other state body should never be used as a crude propaganda tool to justify or to further promote the existing levels of asylum abuse, or indeed by contributing to the general confusion, and downright public deceit about this issue.

Station’s Response:

RTÉ state that it is their view that the programme fully conformed to all requirements in regard to impartiality.  Essentially the only way the Commission is going to be able to come to a decision is by viewing the report itself.  The complainant's perception of the report is at such a variance from RTÉ's that there is no possibility of reconciling the two views.  When members of the Commission view the programme they will see a report which goes to Nigeria to discover what happened to a number of Nigerian families who had been deported from Ireland following their unsuccessful applications to be allowed to remain.  They will see from the very opening of the programme a clear statement that all countries have to have policies on immigration and processes to deal with applicants.  

The programme examined a number of case studies and demonstrated that there is an arbitrariness and a lack of transparency in the system which raised questions about whether the right choices are being made about who to deport and who not to deport.  Apart from highlighting this, the programme asked one other question.  Is it fair that children who, because the Irish system of processing applications has in the past been slow, have been allowed to spend a very significant proportion of their lives here, should now be vulnerable to being deported to a country and a standard of living so vastly different to that to which we have allowed them to become accustomed?  The programme makers believe this is a reasonable question which was fairly examined in the programme.

The report looked at the experiences of a limited number of Nigerians of the assessment processes and what had happened to these people when they returned to Nigeria.  The threat of female circumcision was one argument put forward by those Nigerian seeking to remain in Ireland.  It is RTÉ's view that this was dealt with fairly and objectively in the report.  
Decision of the Commission:

The Commission has considered the complaint of the complainant and the response of RTÉ.  The broadcast explored the consequences of extradition decisions for a number of Nigerian families.  The complainant, Mr. Flanagan raises a number of issues of public importance.  However, the task of the Commission is to determine whether the broadcaster acted in an unfair or imbalanced fashion and therefore failed to comply with the requirements regarding impartiality.  

When investigating the issue, the programme makers interviewed a number of families whose applications had been turned down.  The viewer was at all times aware that the accounts given in these interviews were from family members.  What is important to the Commission is that the interviews were carried out in an impartial manner.  The Commission was of the view that no infringement of impartiality arose in this instance and that the broadcast was balanced.  Both sides of the debate were articulated in the course of the programme.  Interviews were conducted with local people, solicitors, civil servants and comments from the relevant Minister were aired. In the opinion of the Commission, balance was achieved in this programme and RTÉ did not infringe the impartiality regulations.  The complaint was therefore rejected.  

Conclusion:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Pat Flanagan.  The Commission was of the view that RTÉ did not infringe the impartiality regulations.  This broadcast explored the consequences of extradition decisions for a number of Nigerian families.  In investigating the issue, the programme makers interviewed a number of families whose applications had been turned down.  The viewer was at all times aware that the accounts given in these interviews were from family members.  Both sides of the debate were articulated in the course of the programme.  Interviews were also conducted with local Irish people, solicitors, civil servants and comments from the relevant Minister were aired.  Balance was achieved in this programme.  The complaint was rejected.
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