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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Peter Weigl  Ref: 169/05
	Station: 
 
	Advertisement:
  
	Date:

	RTÉ Radio 1
	Eircom 11811
	Oct 2005


Complaint Summary:

Mr. Weigl’s complaint, under Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001 refers to the advertisement for the Eircom's directory enquiry service 11811.  Mr. Weigl believes the advert misleads the consumer about the cost of using the service, by suggesting that the required number will be texted to the mobile phone user for free.  The line “call 11811 from your mobile and we’ll text back the number for free” is contradicted, but not rectified, by the audio “small print” at the end of the advertisement. It says that “directory enquiry charges apply”.  Mr. Weigl believes the text should be “call 11811 from your mobile and we’ll text back the number at no extra charge”.  

The complainant states that Eircom have chosen not to inform the consumer about the price of using the DQ service, but chose instead to use the loophole in the ComReg DQ regulation, to merely inform where price information may be found.  However, in order to obtain this information, one must pay for the price of a local call.  To further compound matters, the information provided on this number is only for the prices from landlines and not from mobiles – the target audience of the advertisement!  Mr. Weigl states that Eircom try to create the impression of a free service when in reality this is a premium service at premium rate costs.  Dialling 11811 will incur a charge of 73 cent for the first half minute.  Using the so-called LoCall number, will cost 30 cents to listen to the 1 minute and 19 seconds recorded message.  This is more than the cost of a local call at off-peak times.  It is also contrary to ComReg direction to DQ service providers, that information about DQ services charges are to be obtained at “no more than a local telephone call” which is clearly not the case here.  

Mr. Weigl believes this advertisement clearly contravenes the Advertising Codes.

Station’s Response:

RTÉ state that their Copy Clearance Committee accepted the wording as broadcast because they believed that listeners would not be misled.  The advertisement states quite clearly, that “directory services charges apply” and there could be no misunderstanding that the service was free.  The “free” claim refers to the supply of a text message with the number requested.  The charge applies whether or not the text message is sent.  It is an additional service that incurs no additional charge.

RTÉ further state that contrary to Mr. Weigl’s claim that the reference to the charge is not “in the audio small print at the end of the ad”, but is narrated by the principal narrator in the same tone and used throughout the advert and immediately after the information about the texting service.  This is then followed by a return to the music. 

RTÉ is of the view that listeners would not be mislead into thinking that the service is free.  They would understand that the receipt of the text with the number requested is free, but that there is a charge for the provision of the information.

Advertiser Response:

Eircom, in their response state that their advertisement for 11811 now texts the caller his/her requested number for free.  This is an additional service introduced by 11811 in April this year.  Directory enquiry calls to 11811 have always carried a tariff and this advert in no way indicates that such calls are free.  The purpose of this commercial is to create awareness of a new free service.

The proximity in the advert of the two statements “we’ll text back the number for free” and “directory enquiry charges apply”  means that the message is quite clear regarding what is charged for and what is not – the statements are separated by approximately 6 seconds.  

Eircom deny that they are acting contrary to ComReg’s preference.  The only pricing Eircom is required to provide is their own.  It is neither reasonable nor possible for Eircom to provide accurate information regarding other operators charges particularly mobile operators where the standard pricing and pricing plans are both numerous and complex.

Decision of the Commission:
The Commission has considered the advertisement, the complainant’s complaint and the station’s response together with the advertiser’s response. 

The wording of the advertisement is as follows (in a singing voice):

“11811 if you need a number in a hurry when you're on the town.  We’ll text it to you, there’s no need to write it down.  Eircom 11811.”  
A voice over states “Calls 11811 from your mobile and we’ll text back the number for free.  11811 for any number you need nationwide.  Directory service charges apply.  For more information call 1890411811.”  

It is evident to the Commission that the advertisement clearly stated that directory service charges apply to making a call to 11811.  Therefore, in the opinion of the Commission, the listener is made aware of the category of cost applicable to using such service.  In those circumstances, the Commission is not satisfied that there is evidence of misleading advertising in this instance.

The Commission accepts the response of RTÉ and the advertiser.  The Commission rejects the complaint.

Conclusion:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Weigl.  The Commission was of the view that RTÉ did not infringe the advertising codes.  The advertisement clearly states that directory service charges apply to making a call to 11811.  Therefore, the listener is made aware of the category of charge applicable to using the service.  In the opinion of the Commission, this advertisement was not misleading.  The complaint was rejected.
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