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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  IAVI         Ref: 174/05
	Station: 
 
	Programme:
  
	Date:

	Today FM
	'The Last Word'
	5 Aug 2005


Complaint Summary:

Mr. Cooke's complaint is submitted on behalf of the Irish Auctioneers & Valuers Institute (IAVI), under Sections 24(2)(a)(impartiality) and (f)(slander) of the Broadcasting Act, 2001.  It relates to an interview conducted by Fintan O'Toole with Senator Shane Ross which followed a front page article in the Irish Times of 5th August on a leaked copy of the Report of the Review Group on the Auctioneering and Estate Agency Profession.  In the course of the interview many incorrect statements were made by Senator Ross in the respect of that report.  The interviewer never asked on air whether Senator Ross had seen the Group's Report, yet the Senator was invited to comment on it and the public was left with the clear impression that he was commenting knowledgeably on the subject.  More serious, Senator Ross drew conclusions based on these incorrect statements that were defamatory to the IAVI and its members.  

The IAVI declined to participate in the programme due to a gagging order on Review Group members - the complainant represented IAVI on the group and was therefore privy to the contents of the Group's report.  It is IAVI's understanding that in the absence of proponents of one side of any argument / discussion and in circumstances where the interviewee is well known to have strong views on one side, the usual practice for interviewing journalists is to make some effort to balance matters by playing devil's advocate to the views put forward by the interviewee.  The interview lacked any sense of balance and no effort was made to present a balanced discussion.

The complainant further states that ever since the passing of the inadequate 1947 Act, the IAVI has sought to improve State control in the sector.  However, this interview portrays the IAVI as effectively a sham, with no interest in regulation or consumer protection.

In conclusion, the complainant believes that Senator Ross was presented as an expert, that the content of the interview would suggest he was commenting knowledgeably on a Report he had read, when virtually every statement he read was actually in contrast with the findings of the Review Group.  In circumstances where there was no professional presence to balance Senator Ross's input, the presenter of the programme would have been expected to provide some element of counterweight to the sole view being expounded.  The complainant has the highest regard for Fintan O'Toole as a journalist, but believes that in this regard in relation to this particular interview, he failed to provide any sense of balance.

Station’s Response:

Today FM in its response states that it takes very seriously its responsibility to provide its listeners with balanced coverage of controversial issues in its overall coverage.  On Friday 2nd September the producer of the programme contacted IAVI by phone and offered them the opportunity to debate the issues of concern to them with Senator Ross.  During that call Mr. Cooke was offered the opportunity to come on the programme at the first available opportunity.  He was assured that at the start of the proposed interview he would be given ample opportunity to outline IAVI's position.  Today FM agreed to do this to address any perceived lack of balance in the interview between Mr. O'Toole and Senator Ross.  The offer was declined.  From this the station would surmise that Mr. Cooke and the IAVI have a problem with Senator Ross's views per se and not just with this interview.  The station would go further and argue that while the complaint is superficial and vexatious at one level, at another it is a serious attempt to stifle debate on an issue of vital interests to the station's listeners.  Today FM would argue that the IAVI are using this complaint as a way of deterring 'The Last Word' from giving Senator Ross air-time.  In short censorship.

The interview complained about was of a duration of 3.45 minutes.  It was conducted in a humorous tone by guest presenter Fintan O'Toole.  Today FM agree with Mr. Cooke's assessment that it was conducted in a 'jocose fashion'.  The station does not agree with him that it seriously damaged the reputation of the IAVI, its members or auctioneers in general.  The station also does not agree with the complainant's assertion that many inaccurate statements were made.  Senator Ross has been highlighting these issues for many years both in the media and the Senate and has in fact been vindicated by many of the conclusions of the Review Group.  For this public service he deserves praise not criticism from the IAVI which on this occasion Today FM would contend is being a little overly sensitive.

Down through the years 'The Last Word' has covered many property related issues at home and abroad with the active participation of industry spokespersons.  When the review report was issued they had the CEO of IPAV on the programme among others.  

While this interview may have been perceived by the IAVI to be impartial, it cannot be seen in isolation and must be seen as part of the programme's overall coverage.  They refute the allegation of slander entirely.  Slander is a false report maliciously uttered to a person's injury.  They would argue that Senator Ross's statements were substantially true, were uttered in a 'jocose' manner without a hint of malice aforethought and did not cause injury to anyone.

Decision of the Commission:

The Commission noted that IAVI was afforded a right of reply and declined it.  However, this does not circumvent the broadcaster's responsibility to conduct the interview in a fair manner for all parties concerned.  The interview in question was not conducted in a manner which sufficiently reflected both sides of the discussion.  During the course of the broadcast, the interviewee referred to the running of a cartel, and rackets.  On hearing the broadcast item, the listener was not given any opposing views.  The presenter did not challenge any of the opinions expressed by the interviewee.  The Broadcaster argues that the interviewee’s opinions were uttered in a “jocose” manner.  The Complainant has contended that the matter was exacerbated by the interviewer who treated the matter in such a fashion.  The Commission has listened to the broadcast and concludes that while certain comments of the interviewer may have been intended to inject an element of jocularity into the issue; the comments of the interviewee were seriously made.  No attempt was made to challenge these serious comments or to suggest an opposing view.  In the opinion of the Commission, the broadcast was unbalanced.  This was unfair to IAVI.  The complaint under section 24(2)(a) was upheld.  

Conclusion:

The Broadcasting Complaints Commission upheld the complaint made by IAVI.  The Commission was of the view that Today FM infringed the impartiality regulations.  No attempt was made to challenge the interviewee’s comments or to suggest an opposing view.  In the opinion of the Commission, the broadcast was unbalanced.  This was unfair to IAVI.  The complaint under section 24(2)(a) was upheld.
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