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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Patrick Kavanagh                       Ref. No. 210/06
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1
	The Late Late Show
	8 September 2006


Complaint Summary:

Mr. Kavanagh's complaint, submitted under Section 24(2)(a)(impartiality), relates to content of the Late Late Show broadcast on 8 September 2006.  He believes it was a complete insult to all who had the misfortune to watch the programme.

He contended that one section of the programme was especially hurtful and distressful to those who are victims of paedophilia or who had relatives who suffered grievously at the hands of a paedophile. The host would have done his homework and so fed him all questions to glean the details of the visitor's nefarious life.  He accepts that this man did commence his dissertation by apologising to all his victims for the terrible hurt he had caused to them.  

Secondly, the presenter interviewed a so-called comedian from the UK with a well earned reputation of being clever with words; and vulgarly funny.  He lived up to his reputation, again being line-fed by Mr. Kenny.  When the comedian uttered an extremely personal insult about the second highest member of the Irish Government, Mr. Kenny merely giggled with an 'oh, you are awful, but I like you' doubling-up in his chair.  At no stage did he make an apology for the insulting remarks of his guest.

The show ended with a male striptease, which we were led to believe during the course of the show, might, or might, not happen.  But we all knew it was going to, much to the boyish amusement of our intrepid compere.

Station Response:

RTÉ submit that the programme on 8 September included an interview with a convicted paedophile, Mr. Jake Goldenflame, who has apologised for his behaviour and who now spends time in the rehabilitation of convicted sex offenders.  He is also an advocate of Megan's law, whereby communities are entitled to know the whereabouts of people on sex offenders registers.  He was invited onto the programme in order to raise important issues about the nature of paedophilia and the dangers posed to young people by sexual predators.  The programme presenter conducted the interview in an objective and fair manner.  The heinous nature of his crimes was openly discussed.  Mr. Goldenflame admitted his guilt and attempted to explain to viewers the mentality of paedophiles.  RTÉ believes the programme contributed to public understanding of paedophilia and was as such a public service.

On 15 September the programme returned to the same topic when four experts in the field of the treatment of sexual offenders and their victims were on the panel and a number of critics of the Mr. Goldenflame interview were positioned in the audience and given an opportunity of contributing to the debate.  RTÉ believes these two programme should be considered together.  As members of the Commission are aware there is a provision in broadcasting legislation to allow balance to be achieved over a number of related programmes.  

It is RTÉ's view that the first broadcast when judged on its own was impartial and objective.  But when the second broadcast is considered along with the first there can be no question whatsoever that there was any breach of obligations in regard to impartiality and objectivity.  The first programme was an impartial interview with a guest who expressed controversial views.  The second programme followed up with a discussion on the issues raised in the first programme.  RTÉ believes there is no case to answer in regard to the fulfilment of its statutory obligations.

The interview with Jimmy Carr was broadcast after 11pm.  Mr. Carr is a very successful comedian in the UK whose humour is known to be hard-hitting and on occasion close to offensive.  Any audience familiar with Mr. Carr's humour would not have been surprised by his jokes.  His joke at the expense of the Minister of Health has caused Mr. Kavanagh to complain about this part of the programme.  RTÉ believes the remarks were not aimed at the Minister personally, but were about the campaign against obesity by health authorities.  Therefore, RTÉ does not accept that there was any reason for the presenter to apologise for Mr. Carr's remark.

RTÉ accepts that the inclusion of the extract of the 'Full Monty' stage show was not the most appropriate on the night.  Given the nature of the interview on paedophilia it might have been better to separate the two items and broadcast them on different programmes.  However, having acknowledged this RTÉ also believes that the actual extract from the show was harmless and regarded by the audience as simply a piece of fun and having no connection with previous items on the programme.  The audience of the programme is very familiar with the mix of entertainment and serious debate that the 'Late Late Show' has featured for more than 40 years.  The programme of 8 September 2006 was not exceptional in any way.

Decision of the Commission:  

The Commission considered the broadcast, the submissions made by the complainant and the broadcaster.  During this broadcast of the Late Late Show Mr. Kenny interviewed Mr. Jake Goldenflame, a paedophile.  He was introduced as such and reference was also made to his sexual crimes.  Mr. Kenny also warned, 'I don't think you're going to like much about my next guest'.  In assessing this particular complaint, the Commission acknowledges that many viewers would find it extremely difficult and odious to watch an interview with a paedophile.  Such subject matter is extremely emotive and distressing, particularly for victims of such abuse.  However, the Commission can only assess the complaint in terms of impartiality.  

The interview in question dealt with Mr. Goldenflame's life including his sexual crimes and his views and opinions on criminal sexual behaviour.  The viewer was aware that the views expressed were from Mr. Goldenflame's perspective.  This programme regularly features interviews with individuals about their lives.  The exploration of the life and work of an individual is a legitimate editorial decision for a broadcaster to make.  The viewer is left to make his/her own judgement.  What the Commission must consider is how the interview was conducted; was it impartial?  The presenter permitted Mr. Goldenflame to speak about his criminal sexual activities and to give his own views and opinions.  The Commission is of opinion that the presenter posed questions to elicit information from the interviewee in a fair and impartial manner.  There was no evidence of editorial bias in this interview.  

The Commission acknowledges the substance of the complaint and in particular the question of the appropriateness of the mix of guests including the comedian and the striptease group.  However, complaints dealing with offence concerning an RTÉ broadcast in this regard, cannot be assessed by the BCC.  Such assessment will be facilitated by the implementation of a Code of Programme Standards, which is currently being drafted by the Broadcasting Commission of Ireland.  

The Commission notes that the broadcaster submitted two broadcasts in relation to this complaint.  This is in line with legislation which permits that balance can be achieved over two or more broadcasts.  Subsequent to the broadcast of the 8 September 2006, the Late Late Show of 15 September included a panel discussion on paedophilia.  However, in assessing this complaint the Commission had to be cognisant that broadcasters regularly conduct interviews with individuals about their lives.  In line with Commission procedures, each complaint is assessed on its own merits.  However the Commission must also be consistent in its determinations.  In this regard, the Commission has previously made determinations on complaints concerning the interviewing of particular individuals about their lives.  While the merits of each interview differ, the programme format, - that of exploring an individual's life story, - is common to such complaints.  The Commission understands and empathises with the re-action of the complainant to the programme.  Given the fact that RTÉ scheduled a panel discussion for the subsequent programme, it is probably a feeling shared by many viewers of the programme on that night.  However, the broadcaster is entitled to interview individuals about their life stories.  What the Commission must consider is that the interview is conducted in a fair and balanced manner.  The Commission could not determine the partiality or impartiality of the broadcast on the basis of the subject matter.  As stated previously the Commission is obliged to assess how the interview itself was conducted.  In the opinion of the Commission, the presenter facilitated an impartial discussion during the programme of 8 September.  There was no evidence of editorial bias in this broadcast.  Based on this determination, the Commission did not consider the second broadcast submitted by the broadcaster.  The complaint was rejected with reference to Section 24(2)(a)(impartiality).
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