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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. John A. Waters   Ref. No. 206/05
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	'Marian Finucane Show'
	6 November 2005


Complaint Summary:

Mr. John A. Waters' complaint, submitted under Section 24(f)(slander).  In the course of a discussion on the 'Marian Finucane' show of 6 November 2005 one of the panellists stated, 'Customs officials are a law unto themselves', 'They are not accountable to anybody'.  Both of these statements are totally false and misleading.  None of the panellists dissented from these statements nor did the presenter.  The complainant is a retired Customs Official and he was deeply insulted by, what he claims to be, slanderous remarks.  

Station’s Response:

RTÉ in their response state that the particular section of the programme in question involves a studio panel reviewing the Sunday newspapers.  Professor Niamh Brennan, a panel member, referred to a report on the impounding by customs officials of a wedding dress which had been posted from Australia to Ireland.  The custom officials thinking the dress was new were seeking a VAT payment.  It emerged however that the dress had been made in Ireland and brought to Australia by the bride, who had it then posted back to Ireland.  Professor Brennan gave her opinion that local officials were 'a law onto themselves' and treated 'tax-payers like dirt'.  The complainant states that these comments were slanderous.  From a legal perspective it is not possible to slander such a large group as the hundreds of customs officials in the country through a generalised remark such as that of Professor Brennan's.  The complainant is himself a retired customs official.  Therefore, Professor Brennan clearly couldn't have had Mr. Waters in mind when she made this remark.  In addition RTÉ, without making any comment on what Professor Brennan said, would argue that she was simply expressing an opinion and that she is entitled under basic freedom of expression and freedom of opinion to say what she thinks.  RTÉ can appreciate that Mr. Waters may feel aggrieved by what Professor Brennan said, but is fully confident that none of RTÉ's statutory obligations in regard to slander were breached.  This complaint should not be upheld.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint made by Mr. John A. Waters was made with reference to Section 24(2)(f)(slander) of the Broadcasting Act 2001.  The context in which the comments were made was a review of the Sunday newspapers and the presenter asked the panellists to discuss the article that caught their attention.  One of the panellists selected the story of the impounding of a wedding dress by custom officials.  During the discussion she stated that she shared the opinion expressed in the article that 'custom officials are a law onto themselves'.  While the points of view put across were critical, there were no specific references made that would identify any particular custom official/person.  As there were no individuals named or identifiable in this broadcast, the broadcasting regulation concerning slander does not apply.  Therefore, the Commission was not in a position to make a determination on this complaint.
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