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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. & Mrs. McDonald  Ref. No. 216/05
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1
	‘The Late Late Show’
	11 November 2005


Complaint Summary:

Mr. & Mrs. Anderson’s complaint under Section 24(2)(b)(taste & decency) of the Broadcasting Act 2001, refers to an interview with Mr. Tommy Tiernan on 'The Late Late Show'.  They state that his language was unacceptable and the content of his presentation was even more unacceptable.  This smut is available in clubs and if some people want to hear it and know, in advance, what they are going for, then that is fine for them.  'The Late Late Show' is a family show and on Friday nights, many children are allowed to watch it.  It is not good enough to have this type of material foisted on them by any comedian and they are asking that this does not happen again.

They further state that Mr. Tiernan’s sneer that the number of objectors to last season’s appearance was 300 and this was a small percentage, but he should realise that if 300 people took the time to object, then many thousands more who did not make the effort to object would equally have been disgusted by his appearance on the show.  

Mr. & Mrs. Anderson feel that are entitled to expect that decent standards are maintained on our National Radio and TV programmes.

Station’s Response:

RTÉ in their response state that 'The Late Late Show' has a long standing tradition of inviting Ireland’s most popular comedians onto the programme.  Tommy Tiernan, if one is to judge from attendances at his live shows and the sales of his DVDs, is probably the most popular comedian performing in Ireland.  The average audience this season for the programme is around 600,000.  The number of people watching the show on 11th November, when Tommy Tiernan appeared, was 792,000.  Given this level of popularity it is not unexpected that he would be invited onto the programme.  

In October 2004, Mr. Tiernan was the first guest to appear on the programme in part one, appearing shortly after 9.30pm.  This time his appearance was scheduled to take place in part three of the programme and as a result it was after 11.00pm when he appeared.  It is RTÉ’s view that the acceptability of the use of expletives in a section of a programme broadcast after 11.00pm is quite different than that broadcast earlier in the evening.  Mr. Tiernan was asked before the broadcast to moderate his use of expletives and he did so.  The number of expletives was no greater than is found on other programmes broadcasting at this hour of the night.

Many of Tiernan’s jokes are anti-clerical.  There is an anti-clerical tradition in Irish humour gong back centuries.  Anti-clericalism is a legitimate position and cannot be banned.  During the course of his performance on 11 November, Tiernan told a small number of relatively gentle anti-clerical jokes.  Had other performers made similar jokes on other programming there would not have been the same outcry.  Objections are raised about his jokes, yet equivalent jokes by other performers, many of them regular broadcasters on RTÉ, are tolerated.  Though some members of the audience may disagree, it is RTÉ’s view that the vast majority of the audience will not have been offended by Tiernan’s remarks about religious matters.  Some complainants have taken particular offence at Tiernan’s use of the phrase Lamb of God in one of his jokes.  However, at this point Tiernan was developing the notion of the absurdity of the scene he was describing and the reference to the Lamb of God was not in itself offensive.
The final issue which the complainant raised is Tiernan’s jokes about the Broadcasting Complaints Commission itself.  Some of the letters the Commission and RTÉ have received suggest that Tiernan was afforded some kind of right of reply to respond to the BCC decision to uphold complaints about his previous performance on The Late Late Show.  The BCC is a statutory body established amongst other things to adjudicate on taste and decency issues.  This makes it quintessentially a part of the establishment and, therefore, a suitable body for Tiernan’s brand of ridicule.  Indeed RTÉ itself is also fair game for Tiernan’s ridicule of the establishment.  Any one who has attended Tiernan’s live performances around the country will have heard his frequent lampooning of RTÉ.  Tiernan’s jokes about the BCC, and that is what they were, are simply part of the same repertoire.  For the programme presenter to raise the issue of the BCC’s decisions to uphold complaints against Tiernan was simply recognition that this had been a significant event in the comedian’s life over the last twelve months and provided a peg for Tiernan to make fun at another establishment institution. 

RTÉ believes that the time of transmission, the moderated language and humour evident on this occasion put this performance in quite a different league than his appearance twelve months ago.  They believe that the complaint is based on a profound dislike of what Mr. Tiernan stands for and that to uphold this complaint would be bad for the important principles of freedom of expression and the rights of artists to explore and extend their craft.

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint made by Mr. & Mrs. McDonald has been rejected with reference to Section 24(2)(b)(taste & decency) pursuant to RTÉ’s 'Programme-Makers' Guidelines'.  The Commission noted the time of the broadcast and that the interview was scheduled in part three of the programme.  Also, the viewers were informed that the next guest was Tommy Tiernan and that he had caused a bit of a stir on a previous appearance on the show.  Viewers therefore were afforded the opportunity to decide whether to watch this segment of the show.  The Commission was further of the opinion, that the content was reasonably moderated and while the humour may not have been to all tastes, it was acceptable and unlikely to cause widespread offence.  The presenter interceded during the course of the interview to curb the use of language by Tommy Tiernan, thereby ensuring adherence to acceptable standards.  In light of the time of the broadcast of this section of the 'Late Late Show', the moderated use of language and the context of the humour, this interview was within acceptable standards.  With regard to the comments concerning the BCC, the interviewee was entitled to have an opinion on a decision made by the BCC, a public service organisation.  That the opinion was negative does not make it offensive.  The context and style of the presentation of his view, which was both serious and comedic, could not have been considered offensive to the Commission.  The complaint was rejected.
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