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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Ciarán McPhillips                                  Ref No. 16/09

	Station: 
 
	Programme:
  
	Date:

	RTÉ Two
	This is Nightlive
	12 January 2009


Complaint Summary:

Mr. McPhillips’ complaint is submitted under Section 24(2)(d)(Code of Programme Standards: sections 2.1 general community standards, 2.2 due care and 3.2.1 sexual conduct).   Mr. McPhillips states the programme entitled ‘This is Nightlive’ was broadcast at 10.55pm and feels that some of the material contained in the broadcast was inappropriate and extremely distasteful. 

Firstly, there was a joking reference made to the 1980 and 1981 Irish hunger strikes. It was implied on the programme that had a prisoner stayed on hunger strike for a longer period then he would have achieved his ideal body weight.  Mr. McPhillips is outraged that such a mockery be made of ten men who lost their lives in the hunger strikes of the 1980’s and he feels for any relatives of the victims who may be even more offended by the remarks.

Secondly, there was a sexual reference made to the vaginal area of 12 and 13 year old girls.  The newsreader described remembering the ‘camel toe’ of 12 and 13 year old schoolgirls - referring to their vaginal lips.  Mr. McPhillips found this to be extremely distasteful and perverse. He feels that with the dangers of sexual predators to teenage girls nowadays, that this comment was irresponsible and uncalled for. 

Mr. McPhillips states that RTÉ should not have broadcast this material which he believes was completely inappropriate, stomach-wrenching material. 
Station’s Response:

RTÉ states that the joke in the programme is a make believe interview with an author who has written a book on his experiences on hunger strike in the H-block wing of the Maze Prison in the 1980’s.  The so-called author is in studio.  He is a seriously over-weight person.  At one stage he says he regretted coming off hunger strike as ‘one more week he’d have achieved his ideal weight’.
It is this joke that Mr. McPhillips believes is in breach of the taste and decency requirements as found in the Code of Programme Standards.  RTÉ disagrees.  If comedy is to prosper there has to be licence to ridicule and hold up to scrutiny and indeed mockery all aspects of life.  Of course there has to be some limits in what can be the subject of humour.  But there is no reason why an event almost thirty years ago cannot be the subject of humour.  This is particularly the case when the joke is included in an adult satire programme broadcast so late at night.  Many people profoundly disagree with the political aims of the hunger strikers.  The nature of ‘This is Nightlive’ is that the presenters are extremely shallow characters with a superficial interest in real news.  It is precisely this type of character who might make such a remark.  There is a whole range of jokes based on where were you in 1916?  There is no reason why the same jokes cannot be made at where were you during the hunger strikes?
Mr. McPhillips has a second complaint about the programme.  Towards the end a fictitious new girl band called Camel Toe is introduced.  The character who is the main newscaster interviews the band in an appalling insensitive and crass manner.  Two of the members of the band take offence and walk off the set.  The joke here is the cack-handedness of the newscaster.  The band is called Camel Toe.  One of the band members explains that this is because her father is Egyptian.  The insensitive newscaster assumes it is a reference to women who wear very tight trousers which allows the outline of their pelvic area to be seen.  Mr. McPhillips finds this joke ‘irresponsible and uncalled for’.  As with the joke about the hunger strike, RTÉ believes it is well within the boundaries of what is acceptable in a satire programme broadcast at 10.30pm at night.

RTÉ can understand that the jokes Mr. McPhillips refers to might not be to everyone’s taste.  But RTÉ believes most viewers of the programme would have found the sketches simply funny and would not have been in any way offended.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns two particular sketches in a broadcast of the series ‘This is Nightlive’.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, in particular 2.1 general community standards, 2.2 due care and 3.2.1 sexual conduct.

The Commission noted that the series This is Nightlive is a spoof-news series.  The show contained a series of sketches which attempted to ‘mock’ news reporting by Irish television broadcasters.  It was evident from the start of the programme that the content would be exaggerated and somewhat farcical in nature.  The names and behaviour of the cast clearly indicated the satirical nature of the content as did the subject matter of the ‘news stories’ and the content of the ‘rolling’ news.  The complainant takes issue with two particular sketches.  The Commission acknowledges that in attempting to scrutinise or comment on facets of Irish society, comedy programmes often do so through the format of highlighting, in an exaggerated and farcical manner, such facets.  Audiences are familiar with this genre of programming and would be aware that facets of society are, and may be, subjected to parody.  In this regard, the sketches included satirical references to past events in Irish history, current events and ‘entertainment’ news.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  On viewing this broadcast, the Commission could not determine that the two sketches were unduly offensive.  

The Commission found that the humorous content of the programme was reasonable.  As the troubles in the North are a major part of Ireland’s history, one could expect that associated issues could be targeted and subjected to caustic humour.  In this sketch, a ‘former’ hunger striker is interviewed.  It was evident that the discussion was far-fetched and based on humour.  The second sketch complained of related to a girl band.  The name of the band was Camel Toe.  The ‘presenter’ interviewed them, including asking them how they came up with the name.  In both sketches the Commission noted that the butt of the humour was either how the news story is covered or the news presenters themselves.  The butt of the humour in both sketches was a parody on current news reports; the ‘news worthiness’ of the story, what and how news items are dealt with in a current Irish news rooms and the presenters of the programmes.  While the Commission acknowledges that the humour may not appeal to all, such lampooning of news programmes is a widely recognised genre of programming.  Given the time of broadcast, the audience information provided by the broadcaster, the context of the sketches and in particular its evident humorous nature, this broadcast was unlikely to cause widespread offence.  The complaint was rejected with regard to the Code of Programme Standards: sections 2.1 general community standards, 2.2 due care and 3.2.1 sexual conduct.
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