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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Bernard Kavanagh                              Ref. No. 38/09

	Station: 
 
	Programme:
  
	Date:

	RTÉ Two
	This is Nightlive
	26 January 2009


Complaint Summary:

Mr. Kavanagh’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards: sections 2.2.2 identification with characters, actions and personal circumstances and 3.4.1 persons and groups in society).  Mr. Kavanagh states that this programme in trying to be funny firstly leered at children dying with leukaemia and then went on to degrade the road racers of this country with some muck about a guy wanting to commit suicide.  The rider featured in the clip they showed is very much alive.  Ireland has lost some excellent sportsmen in accidents entertaining us – less than 8 months ago we lost an Irish legend, Martin Finnegan and Robert Dunlop.  Only a few weeks back RTÉ had an excellent programme on the legendary Stanley Woods entitled ‘Stanley Woods Forgotten Hero’.  Mr. Kavanagh is disgusted with this muck that he is expected to pay through his TV licence.  Imagine what it is like for the families of terminally ill children in Temple Street and Crumlin Children’s hospitals, not to mention the families and legion of fans of our racing heroes.

Station’s Response:

RTÉ states that Nightlive is a comedy programme which parodies a fictitious news programme where all the newscasters are shallow, vain and self-centred.  Some of the parody involves the portrayal of a superficial caring attitude by the presenters of the programme.

Leering at Children dying with leukaemia 

In the programme, there was a parody of a charity appeal in which the main presenter, Johnny Hanson, appealed to the viewers to support his favourite charity.  Viewers would have been well aware that the target of the comedy was the presenter himself and not the charity he mentioned.  This sketch led on to a weather forecast in which a child with a breathing mask was positioned beside the weather forecaster for the purposes of furthering the charity appeal theme.  In a cynical aside, the presenter indicated towards the child and said that there wouldn’t be any need for a long range weather forecast (implying that the child would die).

Mr. Kavanagh has interpreted the joke as having been at the expense of the child, whereas in fact the joke is at the expense of the uncaring presenter.  RTÉ regrets that this joke has offended Mr. Kavanagh, and wishes to assure him that there was no intention whatsoever to make humour at the expense of the sick child.

Laughter at expense of road racers’ deaths

The Isle of Man TT is well-known for the annual deaths of both professional drivers during races and amateurs racing around the circuit when the races are not taking place.  Every single year there are fatalities.  Many people concerned about the safety of the drivers believe that the circuit is unsuitable for racing and that despite the races’ popularity, the event should be discontinued.  In these circumstances, a joke that anyone riding in the Isle of Man TT must have a death wish is not excessive.  Mr. Kavanagh has interpreted this joke as being at the expense of those who have died racing around the Manx circuit.  RTÉ does not accept this.  Within the context of a parody of a supercilious news operation a joke about road racing and suicide is not unacceptable.
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns two particular sketches in a broadcast of the series ‘This is Nightlive’.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, in particular 2.1 general community standards and 2.2 due care.

The Commission noted that the series This is Nightlive is a spoof-news series.  The show contained a series of sketches which attempted to ‘mock’ news reporting by Irish television broadcasters and also, to ‘mock’ the presenters.  It was evident from the start of the programme that the content would be exaggerated and somewhat farcical in nature.  The names and behaviour of the cast clearly indicated the satirical nature of the content as did the subject matter of the ‘news stories’ and the content of the ‘rolling’ news.  The complainant takes issue with two particular sketches.  The Commission would acknowledge that in attempting to portray the shallow and egotistical nature of the news presenters the broadcaster was entitled to use events in Irish society, which include charity events and the sport of motor racing.  The Commission acknowledges that comedy programmes often do so through the format of highlighting such events in an exaggerated and farcical manner.  Audiences are familiar with this genre of programming and would be aware that facets of society are, and can be, subjected to parody.  In this regard, the sketches included satirical references to past events in Irish history, current events, sports and ‘entertainment’ news.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  However, the broadcaster’s right to freedom of expression is limited by the Code of Programme Standards under the Broadcasting Act 2001.  The broadcaster is obliged to adhere to these required standards in all its programming.

The complainant raises issues with a sketch about motor cycle racing.  The complainant refers to the clip of a road race shown in the course of the sketch, two motor cycle racers who were killed in accidents and also, refers to other programmes shown on RTÉ.  These issues as submitted by the complainant do not fall within the remit of the Commission and therefore, could not form part of the assessment of this complaint.  The Commission had regard to the actual content broadcast in the context of the Code of Programme Standards.  The Commission noted that the sketch was very short and the script was:

‘Northern Ireland motor bike racer Lenny ‘the Sash’ Jackson says he will be amongst this year’s death toll at the TT races.  The Sash has had two near misses in the last few years but he feels this is his time to perish in the Isle of Man and we wish him the best of luck’.

The Commission found that the humorous content of the sketch was reasonable.  As the dangers of the Isle of Man TT race are public knowledge and controversial, one could expect that the event could be targeted and subjected to caustic humour.  In this sketch a ‘racing’ character is created and through exaggerated humour, the risk he is willing to take is scrutinised.  While the Commission would acknowledge that such humour may not appeal to all, it was the well-known dangers of the race that was being scrutinised.  The Commission could not agree with the submission of the complainant that it was an inappropriate joke about suicide and/or the degradation of road racers.  On viewing the piece, the Commission was of the opinion that it dealt with the risk-taking aspect of participating in the Isle of Man TT road race in a sarcastic and humorous manner.  

With regard to the sketch about a charity appeal, the Commission noted the script which included: ‘My name is Trevor Corcoran.  Sport is my life.  But what if you can’t play sport?  What if you can’t even watch?  What if you were dead?  Ten years ago my nephew Andrew died.  He got a form of leukaemia and that was it.  He never got a chance to see me drive Formula Ford at Mondelo or caddy for me at Castleknock’s new golf course.......A vote for me in TV Now’s Sexiest Anchor text 1850 Trev, will help put me on Trevor Corcoran’s Annual Pro-Celebrity Golf Classic....’

The Commission was of the view that the manner in which the ‘death’ of a ‘young boy’ was treated in this sketch to raise a laugh was likely to be offensive to a vast number of viewers.  Such treatment of a child’s death is inappropriate; the manner and context of a child’s death went beyond acceptable standards.  The Commission was of the view that the humour was in poor taste and that it was likely to cause undue offence.  The broadcaster did not exercise due care and the manner and content of the sketch were not appropriate or justifiable.  The complaint was upheld in part with regard to the Code of Programme Standards, 2.1 general community standards & 2.2 due care.
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