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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Gerard Duggan                                    Ref. No. 41/09

	Station: 
 
	Programme:
  
	Date:

	RTÉ Two
	This is Nightlive
	26 January 2009


Complaint Summary:

Mr. Duggan’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards: sections 2.1 general community standards and 2.2 due care).  Mr. Duggan states that he wishes to protest in the strongest manner to a disgraceful and utterly offensive scene in this programme.  The scene portrayed a child, on Oxygen, gravely ill and with breathing difficulties, who is introduced to assist the weatherman to present the weather forecast.  The Weatherman then nods his head in the direction of the sick child and says, “We will not be giving any long term forecast tonight for obvious reasons,” referring to the portrayed seriously ill condition of the child.  The “sick child” then tries to speak reaching for the Oxygen mask after each word.  The scene concludes with the Anchorman continuously urging the boy to repeat his catchphrase while a woman pleads that the boy be left alone as he is getting very tired.
Mr. Duggan believes this is not comedy, this is sick.  He found this whole scene utterly offensive and distasteful and in breach of all sense of decency. 
Station’s Response:

RTÉ states that Nightlive is a comedy programme which parodies a fictitious news programme where all the newscasters are shallow, vain and self-centred.  Some of the parody involves the portrayal of a superficial caring attitude by the presenters of the programme.

In this programme there was a parody of a charity appeal in which the main presenter, Johnny Hansom, appealed to the viewers to support his favourite charity.  Viewers would have been well aware that the target of the comedy in this particular sketch was the presenter himself and not the charity he mentioned.  This sketch led on to a weather forecast in which a child with a breathing mask was positioned beside the weather forecaster for the purposes of furthering the charity appeal theme.  In a cynical aside the presenter indicated towards the child and said that there wouldn’t be any need for a long range weather forecast (implying that the child would die).

Mr. Duggan has interpreted the joke as having been at the expense of the child, whereas in fact the joke is at the expense of the uncaring presenter.  RTÉ regrets that this joke has offended Mr. Duggan, and wishes to assure him that there was no intention whatsoever to make humour at the expense of the sick child.

It is RTÉ’s view that this joke broadcast within a satire programme transmitting at 10.30pm with a MA classification does not breach the Code of Programme Standards in regard to taste and decency. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a particular sketch in a broadcast of the series ‘This is Nightlive’.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, in particular 2.1 general community standards and 2.2 due care.

The Commission noted that the series This is Nightlive is a spoof-news series.  The show contained a series of sketches which attempted to ‘mock’ news reporting by Irish television broadcasters and also, to ‘mock’ the presenters.  It was evident from the start of the programme that the content would be exaggerated and somewhat farcical in nature.  The names and behaviour of the cast clearly indicated the satirical nature of the content as did the subject matter of the ‘news stories’ and the content of the ‘rolling’ news.  The complainant takes issue with a particular sketch.  The Commission would acknowledge that in attempting to portray the shallow and egotistical nature of the news presenters, the broadcaster was entitled to use facets of Irish society, which include charity events.  The Commission would also acknowledge that comedy programmes often do so through the format of highlighting such facets in an exaggerated and farcical manner.  Audiences are familiar with this genre of programming and would be aware that facets of society are, and can be, subjected to parody.  In this regard, the sketches included satirical references to past events in Irish history, current events. sports and ‘entertainment’ news.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  However, the broadcaster’s right to freedom of expression is limited by the Code of Programme Standards under the Broadcasting Act 2001.  The broadcaster is obliged to adhere to these required standards in all its programming.

The sketch opened with one of the female ‘newsreaders’ stating to camera: ‘now as promised Cloudy is getting a helping hand tonight from a very special young man.  Little Ben Colgan from the ‘I have a dream foundation’ [clapping heard from news room staff].  The camera then switches to a studio scene where the viewer can see the young boy visible who is in a wheelchair on a ventilator and hooked up to a drip.  
The weatherman Cloudy then states: ‘Thanks Úna, thank you, thank you.  Now I;m going to the first half of the forecast and Ben here is going to the second half.  We’ve no longterm forecast tonight for obvious reasons.  But expect a weekend of intermittent showers and by intermittent I mean continuous.  Once again and here I am going to need my fellow weather man Ben...Ben..once again, Ben’.  Ben, ‘[falters] it’s...[stutters, coughs] going.....to.....be....be [cough] [uses oxygen mask]...cloudy’.  The Anchorman Johnny Hansom then enters the scene and proceeds to badger the young sick boy into repeating his catch phrase.  The Commission noted that his demeanour and style was aggressive towards the boy, bullying behaviour.  The other newsroom ‘staff’ and the boy’s mother intercede to ask him to stop and they tell him he is scaring the boy.  He continues to badger.  One of his closing remarks was ‘Do you not want to be me Ben?’.  
The Commission was of the view that the manner in which a ‘young sick boy’ was treated in this broadcast to raise a laugh was likely to be offensive to a vast number of viewers.  Such treatment of a child patient with terminal illness is inappropriate.  The context of the humour in which a child with a terminal illness was used for a laugh in this section of the programme went beyond acceptable standards.  The line ‘no longterm forecast tonight for obvious reasons’ typified the inappropriate humour.  The Commission was of the view that the humour was in poor taste and that it was likely to cause undue offence.  The broadcaster did not exercise due care and the manner and content of the sketch were not appropriate or justifiable.  The complaint was upheld with regard to the Code of Programme Standards, 2.1 general community standards & 2.2 due care.
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