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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Pat McKevitt                                         Ref. No. 472/08   
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Nationwide
	1 December 2008


Complaint Summary:

Mr. McKevitt’s complaint is submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).  The complainant states that the Nationwide programme was in violation of the Defence Act 1954, section 312 which provides that it shall not be lawful for any person:

(a) to induce, procure or persuade any person in the State to accept or agree to accept any commission or engagement in any military, naval or air force maintained by the Government of any other State, or

(b) to print within the State or cause or procure to be printed within the State any notice or advertisement in relation to the procurement of personnel for any military, naval or air force maintained by the Government of any other State, or

(c) to publish or cause or procure to be published within the State any such notice or advertisement as is mentioned in paragraph (b) of this subsection which is printed within the State.

Paragraph 2

Every person who acts in contravention of this section shall be guilty of an offence under this section and shall be liable on summary conviction thereof to a fine not exceeding one hundred pounds or, at the discretion of the court, to imprisonment for any term not exceeding six months or to both such fine and imprisonment

Mr. McKevitt believes the programme was wholly lacking in balance in that it sought to dismiss those that might be critical of the recruitment of Irish citizens into the Royal Irish Rangers as nothing more than bar stool talkers.  The programme lacked balance in that no countervailing view was put and no reference was made to the fact that any recruitment to the British Army carried out in Ireland is unlawful under the terms of the Defence Act.

The Nationwide programme ignored the Defence Act.  For a State to seek to recruit for its armed forces in another State fails to show the respect that one Sovereign Government ought to show to another Sovereign Government.  Insofar as the programme stated that inter alia, we recruit from the North and South of the border…

It contravened the provisions of the Constitution of Ireland in particular Article 15.6.1:

The right to raise and maintain military or armed forces is vested exclusively in the Oireachtas
15.6.2 No military or armed force, other than a military or armed force raised and maintained by the Oireachtas, shall be raised or maintained for any purpose whatsoever.

The programme also dealt with career prospects including promotion for citizens of Ireland in the Royal Irish Regiment.  The programme constituted advertising offering a clear career path with a specific statement to the effect that they were recruiting from North and South of the Border.  Mr. Mc Kevitt believes this was an effort to recruit citizens in contravention of the Constitution and the Defence Act 1954.
Station’s Response:

RTÉ states that the Nationwide programme featured a full length report on the Irish Guards battalion in the British Army.  The programme set out to explore the tradition of Irish men, north and south, joining the British Army.  It was compiled by Tommie Gorman, RTÉ’s Northern Editor.  Mr. Gorman is a vastly experienced journalist with extensive knowledge of the subtleties of allegiances on the island of Ireland and the complex relationships that exist between Ireland and Great Britain.  The report was an honest attempt to examine what motivates Irish men to join the British Army.  The story was largely told through interviews with Irish born serving members of the Irish Guards.  Tommie Gorman put to these men all the appropriate questions about the ambiguities of Irishmen joining the British Army. 

Mr. McKevitt’s complaint is that the programme breached requirements in regard to law and order The 1976 Broadcasting Authority (Amendment) Act states in section 3 (1A) that RTÉ is prohibited from broadcasting anything: 

which may reasonably be regarded as being likely to promote, or incite to, crime or as tending to undermine the authority of the State 

RTÉ is fully confident that there was nothing whatsoever in the Nationwide programme that could possibly have promoted crime or undermined the authority of the State.  Mr. McKevitt claims that the programme was a violation of the Defence Act, 1954, section 312 which prohibits the recruitment into armies other than the Irish Army.  

RTÉ is confident that any objective assessment of the report would conclude that the report was not a recruitment drive to join the British Army.  It was an examination of what motivates young Irishmen from both sides of the border to join the British Army.

Mr. McKevitt also alleges that the programme contravened the Irish Constitution where it is stated that only the Oireachtas can raise and maintain a military or armed force.  The programme had nothing to say whatsoever about the Irish Army (other than that some of the men who joined the British Army had previously served or attempted to serve in the Irish Army).  Mr. McKevitt concludes his complaint by claiming that the programme failed to have any regard for the just democratic sensibilities of our citizens.  RTÉ utterly rejects this claim.  The programme attempted to provide some insight into why Irishmen join the British Army.  In doing this, it is RTÉ’s view that the programme contributed to a better understanding of the complex relationships that exist between Ireland and Great Britain.  Mr. McKevitt’s perception of the programme as an unconstitutional and illegal recruitment drive to join the British Army clearly indicates one example of the complexities that exist in Ireland today in regard to our relationship with our nearest neighbour.  RTÉ believes Mr. McKevitt’s perception would not be widely shared by many viewers of this fine report.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns how the programme covered the story of Irishmen who joined the British Army.  On viewing the broadcast, the Commission noted that the introduction to the programme clearly informed the viewer of the context of the pending content.  The programme would explore the ‘generations old story of Irishmen joining the British Army……This evening a special report on the Irishmen who joined the most famous Irish Regiment in the British Army’.  The programme was specifically, and evidently, about members of the Irish Guards.  It was also evident from the outset, that the membership of the regiment would be explored through those who had joined.  Therefore, there was no requirement that the programme should explore or debate the rights or wrongs of joining the British Army or the morals of becoming a member of the Army as submitted by the complainant.  The programme was based on the fact that Irishmen do join the British Army.  A programme-maker is entitled independently to choose to address such factual issues in its programming.  What is of importance to the Commission is that the broadcaster did so in a fair, objective and responsible manner.

In the course of the broadcast, the viewer was informed of the historical background of the Irish Guards, which included references to major events in history such as World Wars I and II, Bloody Sunday, British Army activities and bombs aimed at the barracks of the Irish Guards.  Interviews with Irishmen serving in the Irish Guard were interspersed throughout.  They spoke of their Irish background, why they had joined and the dangers their work involved.  They were asked about how they were perceived at home and further, what they themselves felt about being Irish and being members of the British Army.  The programme-makers also explored the issue of the religious backgrounds of the Irish recruits and how they worked and lived together irrespective of their religious differences.  British Members of the regiment were also asked for their opinions on the Irish connection.  The Commission noted that throughout the broadcast, the programme-makers addressed the historical tensions between Ireland and Great Britain, contrary to the submission of the complainant.  These tensions were referenced directly in historical terms and also, in the line of questioning in the interviews with members of the regiment.  The closing remarks of the presenter encapsulated the thrust of the broadcast;

‘As the recession bites, despite the dangers and the controversial nature of the work, that tradition seems to continue’

In this broadcast, the programme-maker explored why Irishmen join a particular regiment in the British Army known as the Irish Guards.  It was factual and clearly informed the viewer of the historical Irish/British context.  The complainant submits that the programme ‘constituted advertising’.  On viewing the broadcast, the Commission was of the view that it could not determine that any of the content constituted a recruitment drive for the British Armey as submitted by the complainant.  The subject matter was treated in a factual and responsible manner.  The programme told the story of men who made a legitimate decision to join the Irish Guard battalion of the British Army in a moderate and matter-of-fact manner.  There was also no evidence of editorial bias in this broadcast.  The complaint was rejected with regard to Section 24(2)(a) fairness, objectivity & impartiality.
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