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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Ms. Tara Buckley   Ref: 144/05
	Station: 
 
	Advertisement:
  
	Date:

	Today FM
	Interim National Consumer Agency
	22 July 2005


Complaint Summary:

Ms. Buckley’s complaint under Section 24(2)(e)(Advertising – Section 3) of the Broadcasting Act 2001 refers to an advertisement on behalf of the Interim National Consumer Agency and concerns a ministerial process on the future of the Groceries Order.  There are 3 objections:-

1.
The advertisement presents a one-sided perspective on a hotly contested issue and does not present any counter view.  It is imbalanced and lacks impartiality.  It calls on consumers to act, but only on the basis of a selective and misleading presentation of information.

2.
The content of the advertisement is misleading and factually incorrect.  On the basis of this misleading and incorrect information, the advert invites consumers to make submissions to a Government Department on a matter of political concern.

3. The advertisement is concerned with the formation and making of government policy and legislation.  It is a partisan announcement funded by a State Agency on a deliberative consultative process that may result in a change of law.  Accordingly, it is an advertisement that is expressly prohibited by the Broadcasting Acts.

Stations’ Responses:

Today FM state that at the outset, the station accepts that an error was made in broadcasting this advertisement.  However, the circumstances surrounding the acceptance of the advert are as follows.

The commercial came from a reputable advertising agency and concerned a government department and an agency recently set up by the government.  The fact that any of the previous organisations would be involved in a commercial is generally an assurance of integrity; the fact that all three were named appeared to copper fasten this.  The commercial itself was densely scripted and it was not immediately apparent who it was from, or what was the overall agenda.  This only became clear on hearing the commercial a few times.  When made aware of the problem, the Sales department at Today FM immediately withdrew the advertisement.

Today FM states that steps have now been taken to make staff aware of nuance and subtlety in commercials to ensure no such mistakes occur again.  Today FM prides itself in upholding the spirit of the advertisers’ code and it is never their intention to knowingly breach them.

Commission’s Decision:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint made by Ms. Tara Buckley has been upheld with reference to Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001.  The Commission was of the opinion that this advertisement infringed the advertising regulations and in particular, Sections 3.1(ii)(a) and 17 which require that Today FM complies with 'Section 10 of the Radio and Television Act, 1988'.  The particular section of the 1988 Act, Section 10(3), states that 'No advertisement shall be broadcast which is directed towards any religious or political end or which has any relation to an industrial dispute.''
The text of the advertisement is as follows:

Do you know that when you do your grocery shopping you might be paying more than you have to?  This is because of a law called the Groceries Order, which stops shops from passing on some discounts to you.  The Department of Enterprise, Trade and Employment wants to hear what consumers think about the Groceries Order before the 31 July.  The National Consumer Agency believes the Groceries Order should go and urges you to make your voices heard.  To learn more go to Irishconsumer.ie or call 01 607 3015.  The National Consumer Agency making consumers count.

The Commission was of the view that a consultation process concerning an Irish statute is a political one.  In reaching this determination the Commission had regard to the High Court decision in the case of Colgan Vs IRTC; '…an advertisement has a political end within the meaning of Section (10)(3) if it is directed towards furthering the interests of a particular political party or towards procuring changes in the law of this country or, I would add, countering suggested changes in those laws……'.

Therefore, the consultation process on the Groceries Order undertaken by the Department of Enterprise, Trade and Employment belongs in the political arena.  The process related to the formation and making of government policy in relation to an Irish law as the complainant submits.

Through this advertisement, the National Consumer Agency was promoting its position on the Grocery Order.  The Agency was endeavouring to influence public opinion on the issue.  It both encouraged listeners to participate and also, advised them on the position they should take.  

On hearing this advertisement, a listener could easily discern that the removal of the grocery order, that is a change in statute, would result in a reduction in the prices of some goods.  The National Consumer Agency was encouraging listeners to respond to a consultation process undertaken by the Department of Enterprise, Trade and Employment and thereby, endeavouring to influence a political decision making process.  Also, the listener was informed that to 'learn more go to irishconsumer.ie or call 01 607 3015.  This facilitated access to further information on the National Consumer Agency's stance on the issue.  Therefore, the Commission was of the opinion that this advertisement was directed towards a political end.  Such advertisements are prohibited.  The complaint was upheld.
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