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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Pat McNamara        Ref: 162/05
	Station: 
 
	Commercial Promotion:
  
	Date:

	RTÉ TV1 
	Competition on ‘The Late Late Show’
	17 September  2005


Complaint Summary: 
Mr. McNamara’s complaint under Section 24(2)(e)(commercial promotion codes) refers to the ‘The Late Late Show’ and the way a competition was conducted.  Mr. McNamara contends that the competition, as carried out on this particular night, is invalid since the published conditions were not met.  He states that the competition was described on air and by text reply message to those who entered and on Aertel, as a competition that would be won by a person who correctly answered a question, then supplied their name and telephone number and then being present to answer the phone when presenter, Pat Kenny, would ring.  On the 17 September, Mr. McNamara entered the competition, supplied the correct answer, received a text acknowledgement and sat back waiting to personally answer the phone call as this was a condition of winning.  The text message he received was as follows:

“Thanks for entering. Pat will ring the winner at the end of the show and you must answer the call to win a prize."

He claims he was not afforded this option because Mr. Kenny announced the winner without making any phone call.  Therefore he was prevented from competing for the prize because the rules, as broadcast several times during the programme, were not followed.  Mr. McNamara believes the competition, as conducted on the night in question, is invalid.

Station’s Response:

RTÉ state that it is normal practice on the programme to phone the person whose entry has been drawn from a container holding all the valid entries.  On occasion when another item on the programme’s running order over-runs, this part of competition is dispensed with.  The winner is simply announced.  The chance of any one entry winning is not diminished in any way.  The exact same method of random selection applies.

Under the terms and conditions for the prize, which are outlined on the RTÉ website, it is stated:

14. RTÉ reserves the right to cancel, terminate, modify or suspend a competition and/or to vary these terms and conditions at any time without prior notice”

RTÉ believe it was within its rights in announcing the winner of the prize in the manner in which it did.  The competition was administered with absolute probity and any audit of competitions would confirm this.
Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint made by Mr. Pat McNamara has been rejected with reference to Section 24(2)(e)(commercial promotion codes) of the Broadcasting Act 2001.  The Commission was of the opinion that RTÉ did not infringe the commercial promotion codes.  The Commission notes that the presenter did not call the winner at the end of the programme as he stated he would on a number of occasions during the programme.  Instead, at the end of the programme he named the winner and said that due to time constraints he was not in a position to call the winner.  The Commission was of the view that the broadcaster's intention was to call the winner and that the vagaries of live broadcasting resulted in him being unable to do so on this occasion.  This did not impact on the chances of an entrant to win the prize.  The Commission observed that it would be preferable for all concerned, that the winner is telephoned by the presenter when that is the contention made during the programme; or that words such as time permitting or similar expressions are used.  The complaint was rejected.
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