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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ciarán McPhillips                                 Ref. No. 339/07 

	Station: 
 
	Programme:
  
	Date:

	FM 104 Radio
	FM104 Phone Show
	5 December 2007


Complaint Summary:

Mr. McPhillips’ complaint, submitted under Sections 24(2)(b)(law & order) and 24(2)(d)(taste & decency: Code of Programme Standards – Section 3.7.1 drugs, alcohol and solvent abuse) relates to a discussion about drug dealers in Ireland.  Mr. McPhillips states that the discussion spoke about drug dealers and how they should not be blamed because of the demand for drugs.  Adrian Kennedy spoke to a number of drug dealers and allowed them to attack ordinary members of the public.  He also stated, on a number of occasions, that he has never heard of a drug dealer 'forcing anyone to take drugs'. 
Mr. McPhillips feels with the current affliction of drugs on our society, that this was completely the wrong message to be giving to listeners.  Throughout the conversation, Adrian Kennedy made no reference to the fact that 
(a) it is illegal to take drugs, or 
(b) it is illegal to have drugs upon your person for sale or supply. 
At one point, Mr. Kennedy compared drug selling to selling stationary (i.e. blue pens) and said that “if there were a demand for them everyone would be selling them”.  This is a ridiculous analogy. 

Mr. McPhillips feels that with the recent deaths related to drug-taking in this Country, this was a completely irresponsible broadcast to be defending drug dealers live on radio.
Station’s Response: 

FM 104 state that the above complaint refers to a topic aired on the FM 104 Phoneshow entitled “Cocaine epidemic – Who’s to blame, the dealers or the users?”

During the course of the discussion, a caller came on-air (unsolicited) to admit that he is a small time cocaine dealer and explained, why he does what he does and how drug users contact him looking for drugs.  He outlined in detail, his belief that the cocaine epidemic in Ireland is fuelled by demand from users rather than dealers.  The producer of the show felt that, in light of current issues surrounding cocaine, it was important to hear the point of view from someone who supplies the drug.

FM 104 state that the host, Adrian Kennedy, challenged the drug dealer, attacked him for the path he had chosen and allowed other callers to challenge him, referring to the illegality of his activities on air.

FM 104 also state that Mr. McPhillips was on air during the discussion and was given ample opportunity to air/debate his views.  In the context of the programme itself, this type of discussion has for many years been expected by their listeners.  The FM 104 Phoneshow is a public forum radio show and, sometimes, it is necessary to hear the viewpoints of individuals that some may find distasteful in order to challenge them and raise awareness on issues of public concern.
Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The discussion in question was about whether the drug dealers are totally to blame for the current cocaine epidemic in Ireland, or is there blame also to be apportioned to the users.  The Commission noted that a caller ‘John’, who stated he was a drug dealer, was on for most of the discussion.  He asserted that if the demand was not there, there would be no sellers.  It was also noted that throughout the programme the presenter and the majority of callers challenged and questioned ‘John’ on his views and opinions.  The Commission would acknowledge that many listeners would object to such individuals been given airtime.  However, the broadcaster has editorial independence in choosing the topics for discussion.  In doing so, the broadcaster must be mindful of its obligations under the relevant broadcasting regulations.  In this regard, the complaint had to be assessed as to whether the discussion was an incitement to break the law/undermine the authority of the state and/or encouraged the use of illegal drugs.  

The programme is long-established and relies heavily on the personal views of callers.   A regular listener would expect controversial and divisive discussions on the show.  In this particular broadcast, the presenter posed the question; should all the blame be apportioned to the dealer or has the user also responsibility?  Among the callers to the show, approximately 75% argued against the drug dealer, with the remainder arguing that if there was no demand there would be no sellers.  The format of this talkback show is that callers can be of controversial character to many listeners and also, hold objectionable views.  Throughout the broadcast the caller ‘John’ did make comments that could be considered unpleasant and distasteful.  However, his opinions were robustly challenged by the presenter and/or other callers.  The presenter ensured that at no stage were his comments and/or activities condoned.  On hearing the programme, it was clear that the presenter and the majority of callers were totally anti drugs and drug dealers.  However, in dealing with the issue of drug dealing, it was highly likely that this talkback programme would include input from an alleged dealer.  Such is the nature of the show.  The Commission noted that the presenter ensured that the discussion was at all times moderate.  Drugs and drug dealers were never condoned during the programme.

The Commission also noted that the complainant was one of the callers to the show and he stated on-air that he thought the station was condoning drugs by allowing the caller ‘John’ on-air and that the discussion was one of the daftest he had ever heard.  He took issue with the presenter and the ‘demand fuelling the supply’ argument.  He also stated that when the presenter said that the dealers don’t force a person to take drugs he was condoning drug dealing.  The presenter responded by saying that he was not condoning it, but stating fact.  The presenter asked the caller did he want him to ‘pretend that drug dealers don’t exist?’  Close to the end of Mr. McPhillipps’ contribution the presenter asked him: -


‘...what I’m trying to tease out here today, tonight, can you put all the blame
 on them [drug dealers], because people are choosing to use this stuff?’               

Mr. McPhillipps responded: -

‘..well of course you can Adrian because if the drug wasn’t there in the first place, they couldn’t use it.....I think it’s an extremely irresponsible argument to be putting across on the radio’ 
The Commission would acknowledge that the topic under discussion was extremely emotive, and in permitting a caller who claimed to be a drug dealer to participate, the broadcaster had to ensure that the issues were addressed in a reasonable and non-sensationalist manner.  The Commission noted that the complainant asserts by just permitting a supposed drug dealer to participate was evidence of condoning such activity.  It is not within the remit of the Commission to determine the suitability or otherwise of participants in a programme.  In relation to this complaint, the Commission must consider the broadcast in its entirety and listen to all the contributions made.  

In the opinion of the Commission this was a responsible and restrained discussion about whether all the blame regarding the cocaine epidemic could be put on the drug dealer, rather than also considering the part played by the drug user.  All contributions were challenged and the presenter ensured that the topic was addressed in a non-sensationalist manner.  At no stage in the broadcast was drug dealing and/or drugs condoned or glamorised.  The caller ‘John’ was challenged throughout.

The presenter’s questions included: -         

‘John can I ask you this, do you understand, you have to understand, the anger that people feel when they hear someone like you on the radio admitting that you sell and supply cocaine, can you understand?’

‘Do you have a conscience about selling this drug to somebody who might be hooked on it?’

‘You are a bad guy in fairness John.  You shouldn’t be selling the stuff.’

Some comments from the callers included: -


‘..people bringing it in are scum of the earth.’

‘..hold on.  You’re selling drugs.  It’s illegal.  You’re breaking the law.  You’re a scumbag.  You’re a horror.  I hope you’re caught.  Do you not think you’re dealing in death?’  

‘..Kids get reeled into these things.  John is only a scumbag’
‘That dealer has no respect for life....kind of scumbag you are’
‘You’re an absolute scumbag....you’re a cocaine user yourself.  I hope it kills you.’
On hearing the broadcast, the Commission was of the opinion that the message was that drug dealing is illegal, abhorrent and wreaks havoc on addicts and their families.    At no stage in the discussion were drugs and drug dealing condoned or promoted.  This broadcast could not have been considered to incite a listener to crime or to encourage the taking of illegal drugs.  The complaint was rejected with regard to Sections 24(2)(b)(law & order) and 24(2)(d)(taste & decency: Code of Programme Standards – section 3.7.1 drugs, alcohol and solvent abuse).
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