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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Keith Herbert                                      Ref. No. 394/08
	Station: 
 
	Programme:
  
	Date:

	TV3 
	The Apprentice
	3 November 2008


Complaint Summary:

Mr. Herbert’s complaint is submitted under Section 24(2)(f)(inaccurate facts/information constituted an attack on a person’s reputation or honour) of the Broadcasting Act 2001.  The complainant states he was shown on two occasions on this show without prior consent.  This programme told of the losing contestant being removed for breaking the rules and using external sources for assistance.  Mr. Herbert states that it was implied that these individuals assisted the contestant in this task.  The fact that he was filmed meant he was visually associated with this reference and therefore must have assisted with the process.

Mr. Herbert claims to have received numerous phone-calls and emails relating to this appearance on the programme.  This has reflected negatively on his character in both a personal and professional capacity.  The complainant states that he left numerous messages with both TV3 and the production company involved, Screentime ShinAwiL, to obtain any form of comment but has not had any replies.   Mr. Herbert claims this programme has impacted negatively on his professional life and is an attack on his dignity, reputation and honour.  
Station’s Response:

TV3 states that Mr. Herbert brought material to the WEE at Naas Racecourse on the day that the production company, acting on behalf of TV3, were filming voluntarily.  The cameras were in clear view of the public and further, it was made clear by signs that filming was taking place on the day in question.  TV3 states that they have been informed by Ms. Joanne Murphy, the Apprentice contestant who was removed for “cheating” in relation to this task, that she knows Mr. Herbert.  When he is first seen by Ms. Murphy, she makes the clearly audible comment that “He is a customer of mine”.  Mr. Herbert replies “what happened? Did you get fired?”  This clearly indicates that Mr. Herbert was not aware of any activity of Ms. Murphy’s.  Whether or not there is some implied connection that the complainant was aware due to the later part of the programme, this section is clear, explicit and unambiguous.  Mr. Herbert is not identified per se in the programme and he is merely one of a large number of people who are filmed whilst Joanne Murphy (and others) is visible in the background.   

It should be noted that Ms. Murphy makes it clear, in the part of the programme where the cheating is exposed, that Ms. Murphy clearly refers to her associates in “land cruisers, trailers and horseboxes”.  Mr. Herbert has a small family car.  It should also be noted that the programme clearly concentrated on the cheating done by Ms. Murphy and not on the behaviour of any of Ms. Murphy’s associates.  All of Bill Cullen’s comments were addressed only to Ms. Murphy. 

TV3 is aware of the general duties to act responsibly in regard to their production and broadcast material.  In this case, TV3 make it clear that Mr. Herbert is one of many people that were televised on the day in question and that it was made perfectly clear that the event would be televised.  TV3 points out that there is usually a charge in relation to the disposal of WEE goods and in this case there was not.  There was clearly a mutually beneficial arrangement with regard to persons being filmed in return for the ability to dispose of electrical waste for free. 
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the inclusion of images of the complainant in the broadcast in the context of a challenge in which one of the contestants was caught cheating.  In assessing the complaint, the Commission had to consider the entire broadcast.  

The series involves two teams of ‘Apprentice’ contestants competing in a pre-determined task.  The programme centres on the contestants as they plan the task, how they implement their plan and subsequently, what they achieve.  In the opening sequence the viewer was made aware of the challenge the two teams had to undertake;

‘It’s going to be your responsibility to go an encourage everybody in that town to take back as much electronic waste as possible.  It’s the team that gathers the most waste electronic appliances that will win.’

The Commission noted that the female contestant who cheated, Joanna, was on the team that had to encourage people in Naas to bring their recyclable waste to the Naas racecourse that day between 10 a.m. and 4 p.m.  At the start of the task the viewer was informed that she would be the project leader and further, she was a ‘local girl’.  In the course of the task, there are clips interspersed with the views of contestants both about themselves and their fellow contestants.  She said of herself:

‘I’ll go all the way to win.  Everything I have to do, to do I’ll win.  And if I have to stand on people’s heads to get it, that’s what I’ll do.’      

The other contestants and judges views about her included:

‘She wants to be the CEO of Glencullen, not the apprentice.’

‘Sometimes she can get peoples backs up in business.’

‘Joanna’s style of management is very much in your face and in some cases that works and in some areas that turns people off.’

‘….people get intimidated by that kind of personality…’

On viewing the broadcast, it was evident that the focus was the contestants.  The programme revolved around the task and how the contestants interacted and responded under the pressure.  It was close to the end of the broadcast when the contestant Joanna was confronted about her actions.  In the lead up to this scene, both teams were asked to speak about their performance in the task that day.  Joanna as team leader stated that she was ‘…a very, very lucky project manager.  I had three people around that were intelligent, motivated, driven and excellent at their jobs…….is what I would call the cream of the crop…….it was working, the girls were pulling them in from all sides of the community…..I’m proud of my team, proud, proud, proud, they did brilliantly……’.  

Subsequently, Bill Cullen asked if she had contacted her husband and she admitted that she had.  He then fired her as he said her actions were unfair to her fellow contestants and undermined him.  This was followed by a short interview with her when she told how she had cheated and, laughing throughout, she expressed her opinions on her fellow team mates which included:

‘My lovely innocent team…thought they did so well hustling…..they were probably responsible for only five washing machines.  To be honest with you, the only reason I put them on the streets was because I couldn’t bear to be with them for another second…….I’ve done the house a massive favour by getting fired for cheating, because they never would have been able to put it up to me..’

The Commission noted that when the judges confronted the contestant they focussed solely on her behaviour.  The only direct reference to another individual by the judges was to her husband.  The female contestant only referred to her husband and her boss.  These were the only individuals identified as complicit in the deception.  The Commission would acknowledge that there were visual shots of people bringing waste to the race course.  The female contestant could be seen directing people to the correct areas and she did refer to the complainant as a client of hers.  There was also a fleeting shot of him at the end of the programme. However, it was not evident nor was it implied that he was involved in any way in the actions of the female contestant.  The content focussed on the personalities and actions of the contestants as they competed to win the task.  Filming on the streets, housing estates and the ‘bring’ centres in both towns peppered the broadcast.  One could expect such footage in such a reality television series.  Further, the Commission noted the broadcaster’s submission that the television cameras and crew were visible and that signs were posted outside the ‘bring’ centre.  What the Commission must consider is did the footage amount to an attack on the complainant’s reputation or honour.

This programme was a reality television series which focussed on the behaviour of the contestants.  They were at all times the central focus.  The Commission acknowledges the complainant’s concerns about filming without consent.  However, he was bringing waste to a recycling centre where the film cameras were evident on arrival.  He knew the female contestant and she acknowledged on camera that she knew him:

‘You’re going to think I’m insane.  He’s a customer of mine.  I swear.  He’s like what happened, did you get fired?  Jesus, I’ve fairly fallen on my face if I have’.

At no stage was it implied or stated that the complainant was involved in the contestant’s plan.  She clearly indicated that:

‘……all the land cruisers and the trailers and the horsebox, they’ll be the same jeep driven by loads of different people…’

On viewing the broadcast, it was evident that the female contestant was the only individual that was labelled a cheat.  Further, it was her personality that was under scrutiny and no-one else’s.  The programme clearly depicted how she ‘played the game’ by juxtaposing her behaviour during the task with that of her behaviour after been caught cheating.  It was her scam and she was fired from the competition as a result.  Given the context of the broadcast, the Commission could not determine that there were inaccurate facts or information that amounted to an attack on the complainant’s honour or reputation.  The complaint was rejected with regard to Section 24(2)(f)( a complaint by a person that in a broadcast by a broadcaster which is specified in the complaint an assertion was made of inaccurate facts or information in relation to that person which constituted an attack on that person’s honour or reputation).
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