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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Frank McDermott                                 Ref. No. 410/07 

	Station: 
 
	Programme:
  
	Date:

	FM 104 
	FM 104 Phoneshow
	6 November 2008


Complaint Summary:

Mr. McDermott’s complaint, submitted under Section 24(2)(d)(Code of Programme Standards – section 2.2 due care) refers to a call taken on-air from a 13 year old girl.  The complainant states that at the start of the programme it was indicated that the programme was only suitable for those over 15 years of age.  The programme began with an exchange between the two presenters, Adrian and Jeremy, over an injury that one had suffered in a game of football – he was hit in a tender part of his anatomy.  Callers were then invited to contact the show with anything that they wish to “get off their chest”.  

The first caller was a young female.  Following from the earlier discussion she was asked what was the most painful thing that had happened to her.  When she replied she couldn’t think of any she was asked if she had experienced childbirth.  At this stage she responded that she was 13 years old.  One of the presenters made a remark along the lines that depending on where she was from she could still be pregnant.  The young girl indicated that she was calling to get off her chest the fact that she objected to people going to the toilet in the sea.  The presenters then went on to exchange stories about “turds” in the swimming pool and the sea.  There was also reference to masturbating dolphins and whales.  Mr. McDermott states that having signalled at the outset that the programme was suitable only for those aged over 15 that the presenters proceeded to take a call from a 13 year old child.  If the station was genuine in their warning, they should not have allowed the girl to participate.  When they were made aware of the age of the caller they should have either ended that call or at least ensured that the discussion around the call did not develop into anything unsuitable.  Mr. Mc.Dermott considers that the discussion was of a coarse nature and unsuitable between two grown men and such a young girl. Furthermore, he considers the reference to the possibility of pregnancy being related to where the girl came from, to be offensive.  
Station’s Response: 

FM104 states that a discussion took place on the section of this show known as “Get It Off Your Chest”.  This section deals with ‘everything and anything’ that listeners wish to complain about.  Sometimes the calls can be quite serious complaints about issues ranging from hospital waiting lists to the Lisbon referendum but mostly calls tend to be on issues of a ‘pop culture’ nature ranging from bouncers refusing admission to young women wearing pyjamas.

The presenters regularly input items about their own daily lives in a light-hearted and frivolous way.  In this context, Jeremy spoke about having been hit in the testicles by a football during a match only an hour beforehand.  The presenters joked about the pain he experienced and attempted to compare it to other pain people experienced.  The discussion, while somewhat irreverent, is a style that regular listeners expect from the programme. 

FM104 addresses the complainant’s issues as follows:

· The Phoneshow advertises at the start of the show that “this programme is not suitable for anyone under the age of 15.  Parental discretion is advised”.   It is a strict policy of the show to vet callers before they go on air and not allow callers under the age of 16 on air, except in specific topic related circumstances e.g. school related issues.  Anyone who sounds under 16 is asked their age.  In this case, the caller ‘Gemma’ was asked her age before she was put on air.  She informed the show’s co-ordinator that she was 16.  Due to the live nature of the programme, FM104 states that they often have to accept someone’s word that they are the age they claim. 

· This caller, ‘Gemma’ joined the conversation after about three minutes of banter between the two presenters.  She was on air for one minute before her actual age became clear.  She hesitantly admitted to being just 13 when she was asked if she ‘had ever given birth’.  When she said no, presenter Adrian said 13 was a “bit young to be giving birth” to which Jeremy replied, in a tongue in cheek manner “not if you’re from certain parts of the city”.  ‘Gemma’ continued the conversation about the most painful thing that ever happened to her.

After two minutes the conversation veered towards what ‘Gemma’ called in to ‘Get off her Chest’.  She rang to complain about people urinating in the sea and swimming pools.  The conversation continued with the presenters and the caller discussing examples of experiences they had with people defecating in the sea and swimming pools.  There was then a brief reference to ‘masturbating dolphins’ but at this stage the conversation with ‘Gemma’ had ended and she was no longer on the line.

FM104 states that two thirds of the programme’s listenership is aged under 35 years.  Regular listeners to the programme expect childish school yard humour to develop between the presenters from time to time.  FM104 does not believe such humour would cause offence to most nor does it consider the conversation with a 13 year old was inappropriate.  There was no reference of a sexual nature.  The majority of the conversation was an issued raised by ‘Gemma’ herself.

FM104 also states that it cannot be held responsible for underage listeners tuning into the show.  It is broadcast after the traditional and generally accepted watershed.  The station believes that parents should exercise their responsibility for children tuning in.  

Finally, the station refers to Mr. McDermott’s reference to the mention of pregnancy being related to where the girl came from as being offensive and states that the comment made was satirical and off the cuff and not intended to cause offence.  The presenter, however, would consider this comment to be factual.

Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster. The complaint relates to a 13 year old caller to the programme.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards and in particular, section 2.2 due care.  The Commission noted the submission by the broadcaster.  The Commission acknowledges the issue of parental responsibility.  The Commission also acknowledges that callers may mislead the station about their age to get on air.  However, a broadcaster is obliged to exercise due care.  The issue raised by the complainant is the fact that the presenters continued to converse with the caller after she told them she was 13 years of age.  Therefore, the issue of parental responsibility and the fact that the caller misled the production team about her age can not be determining factors in the assessment of this complaint.

In this particular broadcast the presenters were discussing how painful it was for a man to be hit in the nether regions.  In the course of their banter, they took a call:

Presenter 1: ‘Gemma have you any idea, have you even an iota of an idea of the pain a man goes through when he gets hit down below?’

 
Gemma: ‘No’

Presenter 1: ‘You wouldn’t would you?’

 
Gemma: ‘No’


Presenter 1: ‘Can you compare it to anything?


Gemma: ‘No’

Presenter 1: ‘Well how would she know?’

Presenter 2: ‘What’s the most painful thing that ever happened to you?’

The presenters proceeded to ask her various questions about ‘painful things’ including if she had her tonsils out; if she ever got her finger slammed in a car door; if she had ever given birth; and if she ever had her toe nail pulled off.  One of the presenters then said that ‘my new name tonight seemingly is Jeremy dickless, that’s my name for the rest of the show’.  They then proceed to ask the caller what she wanted to get off her chest.  She responded that she hated people who urinated in the sea and swimming pools.  The presenters then joined in talking about turds, being hit ‘smack in the face by a poo’, ‘masturbating dolphins’ and finished with, ’can we drop this conversation now, it’s a load of shit’.

The Commission noted that after asking the caller ‘had she ever given birth’ and she responded no, they asked her age.  When she told them she was 13, the presenters continued with the conversation in the same vein.  The Commission would acknowledge that the format of the Adrienne Kennedy Phone Show is well known and the regular audience is familiar with the irreverent style of the programme.  The Commission would also acknowledge a point raised in the broadcaster’s submission that the programme ‘is broadcast after the traditional and generally accepted watershed’.  The programme was also preceded by an audience guidance announcement that ‘this programme is not suitable for anyone under the age of 15.  Parental discretion is advised’.  Given these contextual factors, the Commission was of the opinion that the presenters should have terminated the call once the female caller told them she was only 13 years old.  While the Commission would agree with the station’s belief ‘that parents should exercise their responsibility for children tuning in’, the broadcaster is responsible for the broadcast content.  The subject matter in the programme was not aimed at a young audience and as such, the presenters should have taken pro-active action when the caller admitted to being only 13 years of age.  The call should have been terminated.  The complaint was upheld with regard to the Code of Programme Standards, 2.2 due care.
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