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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Martin O’Malley                                 Ref. No. 420/08 

	Station: 
 
	Programme:
  
	Date:

	Newstalk 106-108FM 
	Off the Ball
	24 November 2008


Complaint Summary:

Mr. O’Malley’s complaint is submitted under Section 24(2)(d)(Code of Programme 3.3.1 coarse and offensive language).  Mr. O’Malley wishes to complain about the coarse and offensive language broadcast on Newstalk between 6.50 and 7.10pm.  The exact expression used was "couldn't give a shite".
Given the time of day, it is very likely that this would have been heard by young children in a car with their parents on the way home from work.  The parents of the children concerned would be those who had just listened to the Right Hook and were then going to listen to Off the Ball. 

As Off the Ball is a sports programme, it is also likely that older children under 18 would tune into this programme on their own.

Station’s Response: 

Newstalk states that the piece of audio refers to an excerpt from an interview with former Cork City FC Manager Damian Richardson.  The interview was a hard hitting one in which Damian Richardson was quite critical of the Irish football authorities.  Richardson’s comments referred to how the FAI in Dublin “‘don’t give a shite about us down here (in Cork)”.  The interview itself was a powerful piece of radio delivered by Richardson with raw passion and honesty.

The use of this clip at the start of the show is to illustrate the hard hitting, no nonsense and entertaining nature of Off the Ball and is only one clip in a compilation of over 15 other pieces of audio.
Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a preamble to the forthcoming programme ‘Off the Ball’.  The Commission noted that the reference is as submitted by the complainant (see Complainant Summary section above).  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards and in particular section 3.3.1, coarse and offensive language.
On hearing the broadcast item, the Commission found that given the context of the use of the term it could not be considered to breach the Code of Programme Standards as submitted by the complainant.  While the complainant may not like the phrase, it was used in a preamble to a programme aimed at an adult audience which is well-known for its somewhat irreverent presentation style.  Under the Codes of Programme Standards, the Commission must consider if the usage of the term could reasonably be expected to cause undue offence and this includes considering the programme style and audience expectation.  In this context, the Commission found that the term was used to create a ‘grabbing’ headline.  There was no evidence of intent to cause offence.  Further, the Commission noted that the potential for the word to cause offence is not high according to the research conducted by the Broadcasting Commission of Ireland when developing the Code of Programme Standards.  Given this fact coupled with the context of its use and the specific station and programme, the Commission could not determine that the broadcast item would cause undue offence. 

Nevertheless, the Commission acknowledges the complainant’s concerns and requests that the station gives consideration to refraining from the inclusion of such language in preambles to its programming.  While acknowledging the complainant’s dislike of the use of the phrase, given the context, tone and style of the programme, the phrase was unlikely to cause widespread offence in this instance.  The complaint was rejected with regard to Section 24(2)(d)(Code of Programme Standards – 3.3.1. coarse and offensive language in programming).
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