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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Michael Quinn                                    Ref. No. 429/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	The Tubridy Tonight  Show
	22 November 2008


Complaint Summary:

Mr. Quinn’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards, 2.1 general community standards and 3.4 persons & groups in society).  The complainant states that Brian Cowen’s physique and appearance were lampooned by the comedian, Jason Byrne.  The comedian, who was a guest on the Show, referred to the Taoiseach, Brian Cowen as Elephant Man.  Mr. Quinn believes this was deeply upsetting for Mr. Cowen’s family. 

The appearance of a female judge on an Irish reality programme was also the subject of very hurtful material.  Mr. Quinn states there is too much of this cruel and hurtful material getting past the editors in RTÉ.  People’s physical appearance should be a no go area.  Elephant Man jibes are unacceptable.
Station’s Response:

RTÉ accepts that humour, at the expense of public figures, should not generally be directed towards their physical characteristics.  RTÉ would prefer if the humour is directed towards the performance of political figures rather than at their physical characteristics.  It may be necessary to exaggerate physical characteristics if a politician is being mimicked in order to assist the audience in identifying the particular politician being sent up.  However, in the instance of Mr. Byrne’s jokes this was not the case.   It is accurate to state, as Mr. Quinn does, that some of Jason Byrne’s jokes about Mr. Cowen strayed into the area of physical characteristics.  In as gentle a way as possible, Ryan Tubridy distanced himself and RTÉ from these remarks.  Ryan Tubridy said on air that it wasn’t right to dwell on Mr Cowen’s physical characteristics and that Jason Byrne wasn’t being fair.  In a live show, where the rhythm of a comedian’s performance is easily disrupted, it not possible to do anything more without risking the collapse of a performance. 

Overall, the tone of the jokes made by Mr. Byrne were not too aggressive towards his subjects.  RTÉ believes that for jokes to breach the relevant code they have to give undue offence.  Whilst regrettable, RTÉ doubts the jokes at Mr. Cowen’s expense gave undue offence.  Any offence they may have given was instantly mitigated by the response of the presenter who immediately distanced himself and therefore the programme from the remarks.

With regard to the remarks about a panel member on The Apprentice, Ryan Tubridy attempted to bring the remarks to an end as quickly as possible.  He said “I was trying to distract you from demeaning everyone you ever met”.  This was the presenter’s attempt to signal his discomfort with the way the interview was developing, without breaking the humorous tone of the item.

RTÉ states that performers will be reminded that in live shows jokes should not be made about people’s physical characteristics and that humour should be directed towards other aspects of public figures’ lives.  They believe this timely reminder should ensure less personal remarks in the future.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster. The complaint relates to an interview with the comedian Jason Byrne and the content based on An Taoiseach Brian Cowen.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards and in particular, sections 2.1 general community standards and 3.4 persons & groups in society. 
The Commission noted that on viewing the item it was clearly evident that the interview with the comedian would be based on banter.  At the start of the interview they both made joking comments about each others appearance.  They then went onto discuss the comedians move to the country and the difficulties he was experiencing, which included the ‘lack of natural yellow light’ at night and unfamiliar noises.  Other jokes included that after driving up to his house late at night, when the car lights went out the house disappeared and one night while trying to sleep he couldn’t work out a noise he could hear outside.  When he got up to look out the window, he discovered it was the sound of a hedgehog trying to walk up his child’s slide.  On viewing the broadcast, it was evident from the outset that the humour was based on exaggeration and very much tongue-in-cheek.

The complainant takes particular issue with the content regarding An Taoiseach and a female judge on an Irish reality show.  The Commission acknowledges that the comedian compared An Taoiseach to the Elephant Man as submitted by the complainant.  The Commission would also acknowledge the complainant’s concern about the use of ridicule based on physical appearance.  However, the Commission must assess the content in context.  It was clearly evident from the start of the piece that the interview would be somewhat irreverent.  Audiences would be very familiar with such content.  Influential political leaders are, and can expect to be, subject to parody.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  

The Commission noted that the presenter asked the comedian, ‘what do you think of the current regime we’ve got.  You’ve got Brian Cowen doing the job now.  He is under a lot of pressure?’  The comedian’s response included reference to the Elephant Man and he then mimicked him.  The presenter immediately responded with ‘you can’t say that’.  When the comedian again mimicked the Elephant Man the presenter again interceded immediately with ‘you can’t say that’.  When the comedian tried to continue with the satirical piece, the presenter asked him ‘what about Bertie, what about Bertie?’  and then told him ‘would you stop’.  Near the end of the interview the presenter acknowledged that the content of the interview in parts was bordering on the inappropriate and he stated ‘I was trying to distract you [Jason Byrne]’.  The Commission was of the view that the presenter did endeavour to moderate the comedian’s content and he succeeded in moving the discussion along.  While he could have done so more stridently, the Commission found that the presenter’s gentle coaxing was sufficient in the context of the vagaries of a live interview with a comedian.
The humour was based on the lampooning of a political leader, which the Commission would acknowledge was at times quite caustic.  By holding the position of An Taoiseach, one can expect to be held up to ridicule for one’s performance in that role.  With regard to the comment about a female, the Commission found that the presenter again interceded to ensure the comedian did not stray into the personal sphere and he immediately moved the conversation to another topic.  The reference was short and was purely observational with no evidence of intent to demean or belittle the individual.  One should not expect, nor would it be acceptable, to he held up to ridicule solely for one’s personal physical characteristics.  But for the actions of the presenter, the content in this broadcast could have crossed this line.  The Commission welcomes the broadcaster’s commitment that programme-makers involved in live programming will address this issue with performers going forward.  The complaint was rejected with regard to the Code of Programme Standards, 2.1 general community standards and 3.4 persons & groups in society.
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