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Broadcasting Camplaints Commission




Complaint made by: Mr. C.G. Flynn, Ref. No. 138/03
	Station: 
 
	Programme:
  
	Date:

	
	
	

	RTÉ Radio 1
	'Morning Ireland'
	23rd October, 2003


Summary of Complaint:
Mr. Flynn's complaint, under Section 24(2)(a), impartiality, and (b), law & order, of the Broadcasting Act, 2001, relates to an item broadcast at approximately 7.15 am on 'Morning Ireland'.  In his view, the item was unbalanced, partial and not objective and might also be construed as tending to incite crime and undermine the authority of the State.  The item was an interview by one of the presenters, Mr. Paul Cunningham, with an author and ‘expert’ on child crime, Mr. Jeffrey Shannon.  The subject was a discussion on a court decision, sought by RTÉ and others, to release the names of underage joy riders who killed two people.

He states that concern was expressed about the person sentenced for the killing, the fact that his name had been released, the ‘system’ that had failed him and so forth.  There was no mention made about his role or responsibility in killing two people or the effects on the families of the deceased.  Mr. Cunningham referred to ‘people such as Ross’ thereby indicating a corporate or personal opinion or belief that Ross Byrne was in some way hard done by and promoting this belief on the public airways in breach of the duty of objectivity, fairness etc.

Mr. Flynn further states that he does not subscribe to the notion that all criminals are products of their environment.  Mr. Flynn tends to favour capital punishment – an eye for an eye and so on.  Such views seldom, if ever, get an airing on the likes of 'Morning Ireland'.  The producers of 'Morning Ireland' appear to hold what might be described as liberal left wing views, as they are entitled.  But when these are broadcast each and every morning as the ‘gospel’ and the countervailing view is not even referred to, then, in his view, RTÉ is in breach of the statutory duty of equity and fairness.

Station’s Response:

RTÉ state that they and some newspapers challenged a court decision to restrict reporting on a case involving a 17 and 16 year old charged with manslaughter resulting from a stolen car being involved in an accident.  

The media were informed that they could not name the two accused.  This court decision was over-turned.  This raised the question about the extent to which reporting restrictions only applied in cases where the defendants were underage.  The morning after the convictions, 'Morning Ireland' sought to address this aspect of the judgment.  The interview was planned on the basis that the only subject being discussed was this limited question of the naming of underage offenders.

The programme editor sought the views of Mr. Jeffrey Shannon, a solicitor specializing in these matters.  Mr. Shannon is also an author of a book on Children and the Law.  It is RTÉ’s view that Mr. Shannon was a most suitable interviewee for the purposes of exploring the topic of reporting restrictions on underage defendants.

RTÉ state the interview conducted by Paul Cunningham was measured and impartial.  The answers provided by Mr. Shannon provided listeners with an understanding of the law and how it applied differently, depending on the Court’s status.  The seriousness of the crime committed by the two defendants was not glossed over or ignored.  Listeners would have been appraised of the crime by Mr. Cunningham and Mr. Shannon.  Listeners heard a restrained and responsible examination by 'Morning Ireland' of key issues relating to juvenile justice as presented by a high profile court case.  They say that Mr. Flynn’s claims that the programme-makers attributed ‘victimhood’ to the perpetrators of the crimes and thereby diminished their guilt is not the case.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Flynn.  The Commission was of the view that RTÉ did not infringe Sections 24(2)(a) and (b) of the Broadcasting Act, 2001.  The discussion in question was fair and balanced with no evidence of editorial bias.  The issue of the crime was dealt with due diligence and no breach of law and order occurred.

The complaint was rejected.
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