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Broadcasting Camplaints Commission




Complaint made by: Mr. Dan O’Donovan, Ref. No. 140/03
	Station: 
 
	Programme:
  
	Date:

	
	
	

	RTÉ TV 1
	‘Townlands’
	11th April, 2003


Summary of Complaint:
Mr. O’Donovan’s complaint under Section 24 (2)(a), impartiality, of the Broadcasting Act, 2001, refers to what he considers was unbalanced reporting regarding the rights of walkers .v. landlords, on private lands. 

Mr. O’Donovan states that during this programme, the second of a three part series, the presenter, Damien Enright and Roger Garland, who represents “Keep Ireland Open”, both put forward one-sided views on how the public should have freedom of access to lands without the incursion of landowners.  He claims that they failed to make reference to the increasing cost of public liability insurance cover, which landlords must have, in order to have some protection against compensation claims by trespassers.  These costs have rocketed in the last few years. He further states that Mr. Enright seems to believe that the 1995 Occupiers Liability Act makes it almost impossible for an entrant to sue a farmer for injury.  However, the first High Court case taken by a trespasser since that Act was made law, resulted in an award of over €84,000 against the landholder.

Mr. O’Donovan contends that RTÉ should insist on fair and balanced reporting and that this was not the case in the presentation of this programme.

Station’s Response:

RTÉ state that the programme in question dealt with the public right of access to scenic walks around the coast.   An interview took place with two campaigners for the retention of public access for walkers, picnickers and bird-watchers to the Old Head of Kinsale.  Mr. Enright also interviewed the owner of the Old Head of Kinsale Golf club, who explained how public access had to be restricted for safety and insurance reasons. The programme also dealt with the planned public path along the route of the old Limerick-Kerry railway line and showed that walkers would be restricted along some parts of the route.  Mr. Enright also explained that some landowners where concerned about vandalism or their privacy and opposed public access.

It is RTÉ’s view that Mr. O’Donovan found fault with the programme because, in his opinion, it failed to represent adequately, the viewpoint of landowners concerned about public liability issues that arise when people walk across privately owned lands. Although RTÉ agrees public liability insurance and exposure to claims for compensation are important considerations for landowners, these were not central to the 'Townlands' series.  RTÉ contends that the production team was entitled to determine what aspects of public right of access to concentrate on. They made no claim to the comprehensiveness of the programmes and are insistent that main topic was about access to public rights of way and not about public access to private lands.  In light of this, RTÉ believes Mr. O’Donovan’s concern about public liability insurance for private landowners is irrelevant to the programme.

RTÉ state that although equal time was not given to those opposed to public access, consideration was given to counter-arguments of landowners opposing access.  Fairness, RTÉ claims, should not be confused with equality and they stand over what was broadcast as balanced and fair.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. O'Donovan.  The Commission was of the view that RTÉ did not infringe Section 24(2)(a) of the Broadcasting Act, 2001.  The discussion on the public right of access was fair and balanced.  There was no evidence of editorial bias by the presenters.

The complaint was rejected.  
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