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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ronan Wilson  Ref: 155/04
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Advertisement ‘Birds Eye’
	13 August, 2004


Summary of Complaint:

Mr. Wilson’s complaint, under Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001, is in respect of an advertisement which he believes is misleading to the consumer.  The radio advertisement by the food company ‘Birds Eye’ claims that ‘in fact ALL their products are free of additives and E numbers’.  He states no distinction is made as to which product Birds Eye is advertising.  This leaves the impression that all their products comply with their statement in the advertisement.  Having examined Birds Eye’s poultry products, their ingredient declarations clearly do have additives and E numbers added.  Mr. Wilson also wishes to clarify one point.  The term ‘E number’ was used generically by him in reference to “artificial colours, flavours or preservatives”.  An examination of the Birds Eye website and their breaded chicken range for example, will prove that their products do contain ‘E numbers’ or “artificial colours, flavours or preservatives”.

Station’s Response:

RTÉ states that Mr. Wilson’s recall of the advertisement is slightly flawed.  The script actually states that “you won’t find any artificial colours, flavours or preservatives in any of our products”.  The only reference to E numbers occurs in the humorous introduction to the advertisement where a waiter outlines the additives contained in a fictitious dish available in his restaurant.  The manufacturers of Birds Eye Foods only claim that their products are free of artificial colours, flavours and preservatives.  RTÉ’s Copy Clearance Committee, which considers all advertisements prior to transmission, cleared the Birds Eye Foods advertisements on the basis that their claims were accurate.  The humour in the advertisement was regarded as self-evident and it was the view of the Committee that there would be no confusion between the restaurant sketch and the subsequent claims for the products.

Advertiser’s Response:

McCann Erickson states that the advert does not state that “…all our products are free of additives and E numbers” as claimed by Mr. Wilson.  Firstly, they specifically restrict their claim only to the use of artificial colours, flavours and preservatives, not to all additives.  Secondly, they never claim not to use E numbers.  However, if there is an E number in their ingredient lists, their policy is to fully inform consumers what the E number represents by giving a full explanation of what it is.  With reference to their poultry products, the E numbers on these packs are E450 and E500 which are the basic ingredient of baking powder, as stated clearly on packs – not artificial colours, flavour or preservatives.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Ronan Wilson.  The Commission was of the opinion that RTÉ did not infringe Section 24(2)(e)(advertising codes).  On hearing the advert there was a clear distinction between the sketch at the start of the advertisement and the statement at the end (that Bird's Eye products are free from artificial colours, flavours and preservatives).  In the Commission's view it is unlikely that listeners would have discerned that Bird's Eye products were free from E-numbers.  Also, there is no such claim made during the advertisement.  The complaint was not upheld.
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