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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Peter Weigl  Ref. Nos 198/04, 199/04 & 200/04 
	Station: 
 
	Programme:
  
	Date:

	
	
	

	RTÉ TV 
	Sponsorship Weather reports
	10 October 2004

	TG4
	Sponsorship Weather reports
	

	TV3
	Sponsorship Weather reports
	


Summary of Complaint:

Mr. Weigl’s complaint, under Section 24(e)(advertising, sponsorship) of the Broadcasting Act 2001, relates to Eircom’s Directory Inquiry sponsorship of the weather forecast.  Mr Weigl states that RTÉ, TG4 and TV3 in conjunction with Eircom, disregard or circumvent, spirit and letter of the clear directive Comreg has issued about all advertisement or promotion of Directory Inquiry Services, in force from 1 October 2004 with regards to the Eircom Directory Inquiry 11811 sponsorship of the weather forecast.  Mr. Weigl also claims that the Ministerial code (21.1)(iii) referring to sponsorship is very clear and it states “sponsorship involvement in any programme must not constitute advertising as defined in the Codes of Practice and Prohibitions in Advertising and other forms of Commercial Promotions in Broadcasting Service” 

Mr. Weigl claims that Eircom’s intro into the weather forecast clearly promotes and advertises their product, is a sales promotion as in “if you need a number in a hurry, call 11811”  and should therefore follow the demands of Comreg’s Direction 1. This states, “when advertising or promoting its service a Directory Enquiry Service provider shall indicate the applicable charges, or alternatively, indicate where such information may be obtained.  The cost to a user of obtaining such information should not exceed the cost of a local telephone call”.  Mr. Weigl believes this is not sponsorship as in “… is sponsored by Eircom’s Directory Inquiry Service”, but an advertisement geared at consumers to call the 11811 number, a sales promotion. Whenever customers call 11811 they have purchased the DQ service at a cost of 60cent.  Furthermore viewers are not informed about the costs associated with dialling this number. In order to find out information in this regard consumers must use 1901.  This is not an adequate number to access tariff information for the 11811 service, but a barrier to access that information as proven by him when he tried to use it and failed.

Mr. Weigl also wonders where “Sponsorship” becomes “Circumvention”, including circumvention in Spirit. 

Mr. Weigl believes special consideration should be given to the special case of DQ services – special because the name of the service 11811 is identical with the telephone number to purchase the service. He also points out that in the Eircom DQ sting, none of these phrases appear “sponsored by; supplied by or commissioned by etc.” as is demanded in the sponsorship guidelines.

He states it is not merely regrettable that RTÉ, TG4, TV3 and Eircom chose to flaunt the clear consumer protective measure of Comreg’s directive on DQ provision, but unacceptable.  He strongly believes this is a clear breach of existing sponsorship guidelines and constitutes advertising.

Station’s Response:

RTÉ

RTÉ, in their response state that it’s weather service has been sponsored by Eircom for most of the last decade.  The on-air visual animations (the stings), which inform viewers of the sponsorship, fully conform to all regulations in regard to sponsorship.  The relevant code is the Department of Arts, Culture and Gaeltacht’s Code of Standards, Practice and Prohibitions in Advertising, Sponsorship and other forms of Commercial Promotion in Broadcasting Services (1995).  Nowhere in this code is there the requirement that the costs of a sponsor’s product should be included in the sting. 

RTÉ state that Mr. Weigl in his complaint makes the point that the sting leading into the weather is an advertisement rather than a sponsorship notice.  Section 2 of RTÉ’s Sponsorship Guidelines states that: 

‘Credits may however be programme related and may also include product use’. 

‘Credits should not equate to calls to purchase products or services, therefore the inclusion of prices or sales promotions is prohibited’.

The first of the above guidelines permits usage of specific products (i.e. a sponsorship sting can say more than “Sponsored by.”, it may refer to a particular product) and the second one specifically excludes the inclusion of pricing structures in sponsorship stings.

RTÉ state that according to Mr. Weigl, Comreg has determined that all advertising for Directory Inquiries must inform consumers of the charges they will incur if they use the service. However, RTÉ claim that Comreg’s directive on advertising requirements specifically excludes sponsorship.  Therefore the only regulations that apply in this instance are the Departmental and RTÉ codes on sponsorship. There is no obligation in legislation or in any codes or regulations founded on legislation to give costs of services in sponsorship. 

RTÉ believe no codes have been breached in this case.

TG4

TG4, in their response state that Mr. Weigl’s complaint is that sponsorship of TG4’s weather service is being used by Eircom to promote its directory inquiries service (11811) and that in doing so Eircom is subverting requirements in regard to advertising directory inquiry services which Comreg has established.  According to Mr. Weigl, Comreg has determined that all advertising for directory inquiries must inform consumers of the charges they will incur if they use the services.  Comreg has not included in its regulations the same requirement for sponsorship. 

The on-air visual animations (the stings), which inform viewers of the sponsorship fully, conform to all regulations in regard to sponsorship.  The relevant code is the Department of Arts, Culture and Gaeltacht’s Code of Standards, Practice and Prohibitions in Advertising, Sponsorship and other forms of Commercial Promotion in Broadcasting Services (1995)  Nowhere in this code is there the requirement that the costs of  a sponsor’s product should be included in the sting. 

The merits of Mr. Weigl’s view that sponsorship stings for directory inquiries services should include information about the costs to consumers is not an issue that TG4 intends to address.  TG4’s obligations are to fulfil all requirement laid down in general legislation or in any codes or regulations founded on legislation to give costs of services in sponsorship. 

TG4 believe no codes have been breached in this case and the complaint should not be upheld.

TV3

TV3, having consulted with the advertising agency and relevant third party, endorse the response from RTÉ, insofar as it's response relates to codes applicable to TV3.

Advertiser's Response

The advertiser did not submit a response.

Decision of the Commission:

The Broadcasting Complaints Commission upheld the complaint made by Mr. Peter Weigl.  The Commission was of the view that RTÉ, TG4 and TV3 infringed Section 24(2)(e)(advertising & sponsorship codes).  The Commission had particular regard to Section 21.1(iii) of the 'Codes of standards, practice and prohibitions in advertising, sponsorship, and other forms of commercial promotion in broadcasting services'.  This states that 'sponsorship credits must not encourage the purchase or rental of the products or services of the sponsor or a third party, in particular making special promotional references to those products or services other than in advertisements in commercial breaks'.  In other words, sponsorship credits should be distinct from advertisements in that they should not include direct encouragement to purchase a product or service, nor should they promote the attributes of a product or service.  In light of this, the Commission was of the opinion that the broadcast piece in question was an advertisement and not a sponsorship credit.  It clearly encourages the purchase of an Eircom service, 11811 and promotes aspects of that service.  

In relation to advertisements, a broadcaster is obliged to ensure that all advertisements broadcast by it are legal, honest, decent and truthful.  In line with this code, the Commission is of the opinion that a viewer should be made aware that a premium rate call charge applies to the use of the service.  Therefore, this broadcast item should include an indication of the cost of using the 11811 service.  The complaints were upheld.
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