[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Maurice P. Gavin – Ref No. 247/04

	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1
	'The Late Late Show
	22 October 2004


Summary of Complaint:

Mr. Gavin’s complaint under Section 24(2)(a)(impartiality) and (b)(taste & decency) of the Broadcasting Act 2001, refers to the appearance on the 'Late Late Show' of comedian Mr. Tommy Tiernan.  Mr. Gavin states that RTÉ were fully aware of the risk involved in having Tommy Tiernan on TV again.  He mocked the Crucifixion on a previous occasion and after major protests from viewers, Gay Byrne smilingly told us that sometimes such items “slip under the wire”.  (Have things changed or do RTÉ no longer have camera and sound rehearsals)?

He further states that Mr. Tiernan appeared on ITV twice and he was excellent because he dared not misbehave on that station.  What a poor opinion he and RTÉ have of us that he is let loose on our airwaves.  It should not happen again.  Surely their license does not permit this sort of disregard for the sensitivities of the viewers – their customers?

Station’s Response:

RTÉ states that Mr. Tiernan is a popular comedian who specialises in satirising aspects of Irish society.  It is almost inevitable that in satire the fine line between humour and offence can easily be crossed.  RTÉ recognises that Mr. Tiernan's performance on the Late Late Show may have crossed  that line in a manner which was unacceptable for some viewers.  The Late Late Show attracts a wide audience with varying expectations.

RTÉ states that satire is legitimate and plays an important role in society as a vehicle which holds up to examination all aspects of life.  The inclusion of the Catholic Church in Tommy Tiernan's performance is therefore not exceptional, although some of the language used is to be regretted.  Measures have been taken to avoid any repetition of excessive use of unacceptable language in future editions of the programme.   They also state that Tommy Tiernan has appeared on The Late Late Show four times without incident since his first appearance in Gay Byrne’s time as presenter.

Given the number of complaint received, RTÉ regrets that the content of the programme caused offence to some members of the public.  However, it is also the case that many viewers found the performance of Mr. Tiernan funny and insightful into aspects of the Catholic Church today.  It is RTÉ's view  that what made Mr. Tiernan's performance unacceptable to so many viewers was the combination of his language and the subject of his satire.  But separating his language from his satire, RTÉ questions whether Mr. Tiernan breached any guidelines in regard to taste and decency.  The guidelines state that "the gratuitous giving of offence should always be avoided".  RTÉ, therefore, question if Mr. Tiernan was gratuitous in the subject matter of his comedy.  In the way that is no different to any other institution, the present day Catholic Church does not have immunity from being at the receiving end of satirical comment.  Mr. Tiernan was, therefore, entitled to take as the subject of his humour, the Catholic Church.

RTÉ also state that the Late Late Show is broadcast after the watershed and at a time when there is a realistic expectation that children will not be watching unaccompanied.  It is a time when the audience has the reasonable expectation that the subject matter of programming will be challenging.  The Late Late Show has a well-deserved reputation for dealing with divisive topics in an engaging manner.  Tommy Tiernan's performance fits into a long tradition of contributors who have enraged sections of the audience.  

Finally, RTÉ accepts that the language used by Mr. Tiernan was excessive, but that the satire itself was not in breach of the relevant sections of the codes which refer to taste and decency.
Decision of the Commission:

The Broadcasting Complaints Commission upheld the complaint made by Mr. Maurice P. Gavin.  The Commission was of the view that RTÉ did infringe Sections 24(2)(a)(impartiality) and (b)(taste & decency).  While accepting that humour and satire can be irreverent and that freedom of speech is of paramount importance, the tone and manner of this section of the programme went beyond acceptable standards.  Firstly, the repetitive and gratuitous use of bad language was unacceptable.  Secondly, the language used to describe a particular group of people was crass (for example, in relation to priests, they 'are mainly white and mainly shite').  Furthermore, this language and the descriptions used denigrated and attacked unfairly a section of the community.  Such reference to, and treatment of, any section of the community is unacceptable.  The host, Mr. Pat Kenny, did not attempt at any stage to challenge the statements made by Mr. Tommy Tiernan nor did he attempt to curb his use of strong language.  On this basis, the Commission was of the opinion that the presentation and content of this interview was unfair and was likely to cause widespread offence.  The complaint was upheld.
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