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Broadcasting Camplaints Commission




COMPLAINT MADE BY:  DEREK LAWLOR – Ref 13/03

Station: RTÉ 1
Programme: Ryan Confidential
Date: 24th April 2003

Summary of Complaint:

Mr. Lawlor's complaint, under Section 24 2(b), relates to the programme 'Ryan Confidential' with Mr. Eamon Dunphy, broadcast on RTÉ 1 on 24th April, 2003.

He wishes to complain for the following reasons:

· Mr. Dunphy's repeated use of the 'f' word.

· When Gerry Ryan raised the subject of drugs, Eamon Dunphy indicated that he would take cocaine and crack if the opportunity arose.

· Mr. Dunphy's repeated cigarette smoking and also Gerry Ryan's cigar smoking towards the end of the programme.

Mr. Lawlor watched the programme with his 14 year old son and was joined later by his 12 year old daughter.  He is outraged that RTÉ subjected his children to offensive language, which could have easily been bleeped out.  Mr. Dunphy's implication that it is acceptable to take hard drugs and the smoking by both Mr. Dunphy and Mr. Ryan as 'celebrity peers' also set a poor example.

He feels RTÉ reached new low standards on this occasion and to use the 9 p.m. watershed as an excuse is totally unacceptable.  It is a poor reflection on RTÉ that he feels compelled to object to their attempt to desensitise viewers.  He is extremely disappointed and feels 'let-down' and indeed betrayed by RTÉ’s appalling behaviour and irresponsibility.

Station’s Response:

RTÉ state that smoking on television programmes is outside the remit of the Broadcasting Complaints Commission and is not therefore something that the BCC can adjudicate on.  However, RTÉ state that they have in its Programme Makers' Guide a section on smoking which states Programme Makers should not allow anyone to smoke on programmes.  

The only exception to this is in drama where smoking is permitted if reasons relating to dramatic considerations apply.  There is an absolute ban on smoking in studios.  The Ryan Confidential programme was not recorded in studio, it was recorded on location in a restaurant in a smoking area.  The production team wanted Mr. Dunphy to feel he was participating in an after-dinner conversation, rather than a television programme and felt the rhythm of the interview would have been disrupted had they intervened and asked him to stop smoking.  Although the programme was not a drama, RTÉ believes it was acceptable to allow the recording to continue and was within the 

Guidelines on Smoking.  The same argument applies to Mr. Ryan's cigar smoking.  It was part of the creation of the ambience of an after-dinner discussion rather than a formal television interview.  

RTÉ further state that in respect of the use of the 'f' word, the programme was broadcast at 10.10 pm on a Thursday night.  This is well after the watershed on a weekday when younger viewers would be going to school.  RTÉ would not have expected younger viewers to be watching at this hour.  They also gave as the programme classification "MA - mature adult".  Most viewers would be familiar that this indicates that the programme following this classification is not suitable for younger viewers.

RTÉ also state they are mindful of their responsibility not to broadcast anything which might encourage illegal or harmful behaviour.  However, this has to be balanced by the need for the constitutional right of freedom of expression.  By allowing Mr. Dunphy his remarks about cocaine, RTÉ was not in any way endorsing what he had to say.  Rather the programme was a contribution to a debate on the subject.  Had the broadcast context been current affairs, the viewer could have had the reasonable expectation that the interviewer would have challenged Mr. Dunphy's views.  Mr. Dunphy's views on cocaine have to be seen in the context of a public discussion that is wide ranging about the nature of illegal drugs consumption in contemporary society.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Lawlor.  The Commission was of the view that RTÉ did not infringe Section 24(2)(b) of the Broadcasting Act, 2001.  The programme was classified as an adult programme and broadcast after 10 p.m.  The content was also acceptable within the context of the programme.  The Commission considered that some viewers may have found the programme offensive.  It was noted that the programme was pre-recorded and as such, the broadcaster could have broadcast a rider prior to the airing of the programme warning potential viewers that the content may cause offence.  The Commission was of the view that the broadcaster should consider incorporating such riders for such programming in the future.  The complaint was not upheld.
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