Complaint made by: Mr. Paul McDonagh


Ref. No. 127/06
	Station: 
 
	Advertisement:
  
	Date:

	NewsTalk 106
	Senator Windows
	22 May 2006


Complaint Summary:

Mr. McDonagh’s complaint, under Section 24(2)(e)(advertising) of the Broadcasting Act 2001, refers to the advertisement for Senator Windows.  He states that Senator Windows claim to have the only window proven to comply with new Regulations.  Mr. McDonagh states his company have been supplying current regulation windows, doors and conservatories as standard to their customers for over three years as have many other suppliers.  Senator Windows are only supplying these windows as Regulations have forced it upon them and do not supply this window as standard.  The advertisement would make the customer think that Senator Windows is the only Company providing such windows, doors and conservatories.

Station’s Response:
NewsTalk 106 states that it is their policy to check all adverts that have not been produced in-house, such as the Senator Windows advertisement, for quality and compliance before putting them to air.

NewsTalk 106 have been assured by Senator Windows advertising agency (KBM) that the advertisement in question is not making false claims and was not produced with the intention to be misleading.  The advertisement refers to “new energy regulations” which NewsTalk 106 accepts were not outlined in full title in the advertisement, and if they had been, may have prevented this complaint.

The advertising agency confirmed to NewsTalk 106 that the “new regulations”, referenced in the advertisement, are in fact the British Fenestration Rating Council (BFRC) regulation relating to energy ratings in homes.   Senator Windows, to date, is the only company in the Republic of Ireland to have obtained such a rating.  It is NewsTalk 106’s belief that the complaint would have been valid if the Senator Window’s advertisement was referring to compliance with part L of the Irish building regulations.  Newstalk 106 agreed to run the advertisement on the basis that it is factually true and was not intended to be misleading.
Advertiser’s Response:

KBM states that Senator Windows are a long established Irish-owned company now in business 21 years and it was never their intention to mislead anyone.  When they stated in the advertisement that they were the only window company in Ireland to meet the new energy regulations, they were not referring to Part L compliance of the Irish building regulations because part L compliance started in 2003 and, therefore, could not possibly be the “new energy regulations”.  Senator Windows agree that practically all manufacturers’ products comply with part L of the Irish building regulations.   

Senator Windows are referring to the new building regulations which state that all houses and products will have to carry an energy rating (similar to the rating seen on fridges etc).  This will come into effect in 2007 when all new houses require an energy-rating certificate and in 2009 when all second-hand houses require a certificate.  The BFRC is the only company that can confer a rating on windows in the British Isles and their windows successfully achieved a “C” rating.  They are the first company in Ireland (and the only one in the Republic at present) to have achieved this rating.  

They believe Senator Windows have done nothing misleading and only strive to continue to supply their customers with the most efficient and up-to-date window on the market today.

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  In assessing this complaint the Commission had regard to the claims made in the text of the advertisement which states: - 

'New and exclusive from Senator Windows, the Excalibur window is the only window in Ireland proven to meet the new energy regulations, with its sleek looks this window is internally glazed for unbeatable security.  A wide range of colours is available. Call to one of our three Dublin showrooms in Blackrock, Churchtown or Santry today and see for yourself.  Call save.(number)'
On the hearing the advertisement, a listener could discern that Senator Windows is the only supplier to comply with the 'new energy regulations'.  However, the Commission noted that the 'new energy regulations' refer to ratings that will come into effect in Ireland in 2007 for new homes and 2009 for second-hand homes.  This fact is not made clear in the advertisement.  The advertisement could lead a listener to believe there are regulations in place, while in reality the regulations have yet to be enacted in Ireland.  Therefore the claim in this advertisement is misleading.  The Commission has upheld this complaint with reference to Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001.

