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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Michael Walsh  Ref. No. 18/06

	Station: 
 
	Programme:
  
	Date:

	NewsTalk 106
	‘The Breakfast Show with Eamon Dunphy'
	13 Jan 2006


Complaint Summary:

Mr. Walsh’s complaint, under Section 24(2)(a)(impartiality) of the Broadcasting Act 2001, refers to a discussion between the Presenter, Eamon Dunphy and Liam Doran of the Irish Nurses Organisation.  He states the broadcast dealing with work practices among theatre nurses at the Mid-Western Regional Hospital was inaccurate, prejudiced and in breach of the impartiality requirements.  It falsely accused the HSE of leaking information and failed to give the HSE an opportunity to state its case by way of an interview or statement – although both were offered.  It also neglected to tell listeners that NewsTalk 106 first made arrangements to interview a HSE manager on the subject and then at 9.30pm on Thursday, January 12th, cancelled on the basis that the item was no longer required for Friday am because of a further major development in the Luas controversy in Dublin.

Mr. Walsh feels Eamon Dunphy ignored his obligation to cover a matter of current public debate in a manner fair to all interests – including the HSE – and without expression of his own views.  In the expression of his views, the HSE was repeatedly referred to in a hostile, sarcastic and inaccurate fashion e.g.

(1)
“We told them to go”.

(2)
His personal view of the HSE Chief Executive, Professor Drumm.

(3)
“They ain’t getting away with this anymore…neither are any politicians incidentally”.

Station’s Response:

NewsTalk 106 states that the Producer of the Breakfast Show is confident of the validity of its source of information and is happy to stand over this point.  The HSE was offered an opportunity to debate the issue with a representative of the Irish Nurses Organisation but this request was flatly refused by the HSE stating that it is the Executive’s policy not to debate issues live on air.  Over the course of the six minute interview, Eamon Dunphy informed listeners on the position of the HSE and their availability for interview.  He told listeners the HSE ’declined to put someone up to debate this with Liam Doran’, that the HSE ‘weren’t anxious to debate this question…’, that ‘…they are not prepared to come on and discuss the allegation with you…’ and that the HSE ‘are not prepared to engage in debate…’.  The Breakfast Show researcher called Mr. Walsh to cancel the interview with Mr. O’Brien due to a story about the Luas network, but at no stage was it stated that ‘the item was no longer required’.  The policy of the HSE to refrain from on air discussions makes it extremely difficult for broadcasters to ‘cover a matter of current public debate in a manner fail to all interests…’.

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The presenter interviewed Mr. Liam Doran of the Irish Nurses Organisation.  The interview was based on a newspaper article concerning references in a HSE report on the work practices of nurses in the Mid-Western Region.  The Commission noted that the HSE was offered the opportunity to participate in the discussion live on-air with Mr. Doran, but declined to do so.  The Commission was of the view that NewsTalk 106 was still entitled to cover the story.  The subsequent discussion included Mr. Doran giving the views and opinions of the INO, which contradicted a number of the allegations in the report.  The Commission would acknowledge that from the outset, the listener was made aware that Mr. Doran represented the nurses and that the opposing view would not be heard as the HSE declined to participate live on-air.  However, the Commission would also acknowledge that the HSE had a right to decline to participate live on-air.  This should not preclude the HSE from being offered another means of response.  The presenter clearly stated on-air 
'We are joined now by Liam Doran, General Secretary of the Irish Nurse's Organisation and we did ask the HSE to put somebody up.  They declined to put someone up to debate this with Liam Doran, so we told them to go away'.  

The Commission is of the opinion that the broadcaster did not afford the HSE an adequate right of reply on this occasion.  Given the critical nature of the discussion and the lack of balance, this broadcast was unfair to the HSE.

The Commission would acknowledge that the subject matter was serious and of public interest.  Also, the discussion was initiated by facts that were in the public domain, via an article in the print media.  However, a broadcaster is still obliged to be fair to all interests concerned.  The presenter introduced the item as 'a remarkable attack on nurses yesterday by the HSE in the mid-West Region'.  The interview then proceeded with a discussion on some of the allegations made in the report.  Subsequent to this, the presenter expressed views on the HSE and how it was being run by the new CEO and stated; 'the other thing that is rather disturbing and I'd like to ask you about' the new CEO, 'but things don't seem to be changing much'.  Mr. Doran was allowed to state his views and opinions on the HSE without question or challenge.  The interview in question was not conducted in a manner which sufficiently reflected both sides of the discussion.  The Commission noted that near the end of the discussion the presenter stated; 'I think the public will have got the picture here.  It’s a propaganda war as far as they are concerned and which they're not even prepared to engage in debate and they aint getting away with this anymore on this programme, neither are the politicians incidentally'.  The content of the programme was unfair to the HSE as it did not offer them a fair-right-of-reply and also, the interview was not conducted in a balanced manner.  The complaint was upheld with reference to Section 24(2)(a)(impartiality) of the Broadcasting Act 2001.

BCC Complaint Decisions, July 2006

1/2

[image: image1.jpg]