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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Respond! Housing Association     Ref. No. 33/06
	Station: 
 
	Programme:
  
	Date:

	Clare FM
	'Morning Focus'
	9 February 2006


Complaint Summary:

Mr. Brennan’s complaint on behalf of Respond! Housing Association, under Section 24(2)(a)(impartiality) and (f)(slander) of the Broadcasting Act 2001, refers to a discussion between the Presenter, Cian Ó Síocháin and Councillor Tony Mulcahy.  The background to this complaint is that Respond! Housing Association purchased a site, from its own resources, at Tullyvarraga Hill in Shannon for the purposes of developing social housing.  Councillor Mulcahy on 'Morning Focus' suggested that Respond! was ‘profiteering’ with public money and stated that Respond! had ‘serious questions to answer’.  Throughout the interview, the presenter was clearly biased towards the views of his interviewee and made a series of statements which came across as the broadcaster’s own views.  He feels that the way in which the interview was conducted was such that it encouraged the statement of inaccurate information and facts – which had the effect of an attack on the dignity and reputation of Respond!

Station’s Response:

Cian Ó Síocháin on behalf of Clare FM states that he stands by his performance during the broadcast in question.  He does not feel he was in any way ‘biased’ towards the interviewee and stands by his assertion that Respond! still has questions to answer regarding the issue.  He was not reassured in any way regarding this situation by Mr. Brennan’s appearance on 'Morning Focus' on 10 February, 2006.

Decision of the Commission:  

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the complainant only referred to one programme in his complaint, that of 9 February 2006.  The broadcaster submitted its response with reference to two broadcasts; 9 and 10 February 2006.  Under broadcasting legislation, 'two or more related broadcasts may be considered as a whole; provided that the broadcasts are transmitted within a reasonable period'.  Therefore, the Commission's assessment of this complaint is based on both broadcasts.  The Commission noted that the broadcaster contacted Respond! prior to the broadcast of 9 February 2006.  The issue at the centre of both programmes was the decision of Respond! Housing Association to sell a site rather than develop it for social housing as planned.  In the broadcast on 9 February 2006 the listener was made aware that Councillor Mulcahy was concerned by the sale of the site and he had questions he would like Respond! to answer.  His concerns included that he would not like to see voluntary housing agencies set up on a trust basis, developing such strategies; 'voluntary housing agencies are going to be sold land with the premise of developing a social housing project….and then when things get a bit shaky, don’t work out as planned….put it on the open market…..effectively profiteering at that stage'.  The reference was to voluntary housing agencies in general.  The Commission was of the view that on hearing this piece, one could not determine it was an attack on Respond!.  It was an opinion about what Cllr. Mulcahy believes should not be a focus for voluntary housing agencies.  The listener was aware that the discussion in this broadcast concerned the point-of-view of Cllr. Mulcahy.  In the course of the interview, the presenter asked, 'What obligations are on Respond! now to answer these questions, coz there are serious questions to be answered?'  This could not determine the bias of the programmes.  Given the context of the whole interview and the manner in which the question was asked, the Commission was of the view that it did not give rise to partiality or bias on behalf of the presenter.  The Commission was of the opinion that the question was asked to elicit information.  Also, it was clear to the listener that the presenter wanted to talk to Respond!.  That is, it was evident that Respond!'s viewpoints were not expressed in this interview.  At the end of the programme, the presenter stated, 'We are going to continue trying to contact Respond! and hopefully we'll bring you an update on that very very interesting story as this week progresses, only one day left but....if it does take the weekend we will hopefully continue next week at some point'.'  The Commission noted that the following morning Mr. Ned Brennan, National Director of Respond!, participated in the programme.  

In assessing this complaint, what was of importance to the Commission was that the relevant agency was afforded a fair right-of-reply and that the programmes were presented in an unbiased manner.  The issue under discussion related directly to Respond!.  Therefore, it was appropriate that they were offered a right-of-reply.  At the start of the interview on 10 February 2006, Mr. Ned Brennan stated: '…Well first of all Cian I'd just like to point out that I am speaking here this morning on behalf of Respond! of our own volition.  We've no obligation here to keep anyone informed in relation to this proposed development, as the lands here in question were funded from our own resources.  There are no local authority funding made available or no government funding made available for the purchase of this site'.  The interview proceeded as such, with the Director of Respond! given ample time on-air to state the agency's case.  He discussed in detail what he believed were the errors in the previous day's broadcast.  Later in the programme, Cllr. Mulcahy joined in the discussion.  Mr. Brennan questioned Cllr. Mulcahy on the viewpoints he expressed the previous day and also challenged him on a number of points.  He further challenged the presenter and purported that the station maligned Respond! with the salacious remarks and false allegations made in the broadcast of 9 February 2006.
The Commission noted that the topic was of public interest and it was presented in a balanced manner.  In the overall context of the two broadcast items, the complainant was given a fair right-of-reply.    In the opinion of the Commission, the presenter facilitated a serious and fair discussion on an issue of public interest.  The relevant agency was afforded the opportunity to present their case and to respond to the points made by Cllr. Mulcahy without interruption.  There was no evidence of editorial bias in the interviews.  The complainant also asserted that this broadcast was slanderous.  In the context of the discussion, it was the decision of Respond! to cease a housing project and to sell the site that was under scrutiny.  There were no allegations made about any Respond! employees, of inaccurate facts or information in relation to them personally or professionally.  There was no evidence of an assertion which constituted an attack on anyone's honour or reputation.  Therefore, the broadcasting regulation concerning slander does not apply.  The complaint made by Mr. Brennan, on behalf of Respond!, was rejected with reference to Section 24(2)(a)(impartiality) of the Broadcasting Act 2001.
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