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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Thomas Kirby                         Ref. No. 155/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	‘What If......’
	23 March 2008


Complaint Summary:

Mr. Kirby’s complaint, submitted under Section 24(2)(d)(taste and decency: Code of Programme Standards - sections 3.3.1 coarse and offensive language, 3.4 persons and groups in society and 3.5 factual programming), refers to the programme ‘What If’.  The complainant states that one of the guests, RTÉ Economics Editor, George Lee, made several comments during the programme and, according to Mr. Kirby, was becoming a bit tangential and impassioned. The presenter, Mr. Ferriter eventually intervened hinting at his ‘gusto’ – a hint that failed to be acted on by Mr. Lee.  When the question of the importance of education to the development of recent economic growth was explored, Mr. Lee became further animated, loud and somehow pained to press his view that this factor was of minor importance.  Mr. Kirby states that at times he found himself astonished at not only at the volume of Mr. Lee’s contributions, but also its increasingly impassioned tone.  Despite a mollifying comment by the other guest, Mr. Sweeney, that acknowledged that everyone would have different views on the various factors contributing to the Irish economic turnaround, Mr. Lee continued in a similar and even more pained tone in his next contribution. This was a matter of public and private debt and the meaning of a country’s wealth.  While his comments on the State’s lack of infrastructure was very relevant to a consideration as to how far the economy has really come in the last 15 years, the complainant states that the truth of his argument was derided by his becoming so emotionally affected by it.  Throughout all this the presenter made no attempt to stop or moderate Mr. Lee.

Following on this point the presenter guided the discussion towards the subject of investment in social improvements with exchequer surpluses.  A well measured contribution from Mr. Sweeney was hijacked by Mr. Lee at the point when he mentioned the State pension fund.  On this subject, Mr. Lee had his most intemperate expression of views.  He described Mr. McCreevy’s decision to divert State surplus funds to a national pensions reserve rather than towards more infrastructure and services as ‘getting it arseways’.  Unfortunately, Mr. Ferriter repeated this same phrase in his final summing–up question to Mr. Sweeney, who also repeated the same vulgar term.  Mr. Kirby believes that in one word from Mr. Lee and one reckless repetition from the presenter, the whole longstanding practice of using civil language in serious programmes on public broadcasting was cast away.  More worryingly the use of this sort of term on a programme broadcast on a Sunday morning, violated the code of so many broadcasting stations throughout the world: that no obscene words or phrasing would be used when families or young children are likely to be listening.

The complainant believes this programme falls short of the mark not only from the standpoint of proper discussion management but also it allowed an intemperate tone to develop that resulted in profanity.  As this programme was pre-recorded, there was good time to adjust the sound levels of any loud parts and edit out profanities as desired. Referring to the term ‘getting it arseways’, Mr. Kirby states that this might well be on the less extreme end of profanity and it is commonly used in everyday vexed discussion by ordinary people, however, it is not what anyone interested in discussion of historical events wants to hear.  

Mr. Kirby also refers to sending his complaint about this programme directly to RTÉ.  The producer, Mr. Peter Mooney replied stating that the profanities at the end of the programme were left in for a) programme coherence and b) because he (the producer) thought that the profanities used were not extreme.  The complainant state that the producer’s self-made revision of standards for historical programming was offensive and clearly thinks that the strength of one’s views entitles one to passionate expression of them.  This is not consistent with good conduct in any kind of discussion of history.  Neither is it consistent with RTÉ’s own Programme Standards and Guidelines 2007.

In relation to Mr. Mooney’s first reason for not editing out offensive parts of the programme, the complainant states that there must be a requirement on public service broadcaster not to fail to edit simply because a properly edited programme would leave it with abrupt ends.  Clearly if this scenario would have occurred, then the programme did not have enough producer/presenter control in the first place.   That lack of control seems to be the original cause of the issues with this broadcast.  Unlike the vast majority of previous ‘What If.....’ programmes, this particular one had a prominent and senior RTÉ employee (Mr. Lee) as a contributor.  That and the fact that the presenter was only a part-time employee made matters potentially difficult from the outset.  It would be difficult for this presenter to control a contributor who was also a colleague at the same station – and one who was senior to him. The producer however, could still have exercised his authority during the recording or during the editing if the presenter would not do so. 

Mr. Kirby believes there are clear breaches of the Code of Programming Standards in this programme.

Station’s Response:

RTÉ claim that Mr. Kirby basis his complaint solely on the inclusion in the programme of the expression ‘getting it arseways’.  He describes the use of this expression as profanity. Something is profane if it is blasphemous.  In RTÉ’s view the use of the expression is not profane.  It has nothing whatsoever to do with anything sacred.  It is common everyday expression which refers to ‘getting it wrong’.  RTÉ does not accept that its usage in a programme designed and overwhelmingly listened to by adults, is in any way a breach of the programming codes.  RTÉ believe the inclusion of the expression was legitimate and fully justified.

Mr. Kirby describes the tone of Mr. Lee in the programme as increasingly impassioned and becoming animated and loud as a result of the microphone levels needing to be amended.  RTÉ state this is simply not the case.  Mr. Lee remained restrained throughout the programme and did not raise his voice at any stage.  

With reference to the relationship between the programme presenter and a panellist, the producer, Mr. Mooney chose two panellists, Paul Sweeney author and economic advisor to the Irish Congress of Trade Unions and George Lee, RTÉ’s economics editor.  The programme was presented as always by historian Diarmuid Ferriter.  Mr. Kirby claims that the presenter lost control of the programme and that this had something to do with Mr. Ferriter being a part-time employee of RTÉ and George Lee as someone who was senior to him.  RTÉ state that for the record, the programme presenter remained fully in control of the programme and that Mr. Ferriter’s ability to control the programme was not inhibited in any way by his status.  Diarmuid Ferriter is an eminent historian well capable of chairing a discussion on historical topics.  The programme, in RTÉ’s view remained at all times fully under the control of its presenter. 
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  In this ‘What If?’ programme, the presenter, at the start of the programme, queried just how significant was the devaluation of the Punt in 1993:

‘How important a factor was it in the creation of the Celtic Tiger?  If the Irish currency had not been devalued, could the Irish Economy have developed to the extent it did in the years after 1993?  Or were there other factors that were of more consequence in creating the Irish economic boom and if so, what were they?  My guests this morning are Paul Sweeney, a Dublin based Economist who is currently the Economic Advisor to the Irish Congress of Trade Unions....and George Lee, Economics Editor of RTÉ’. 

The subsequent discussion explored the views and opinions of the two guests on the matter.  On hearing the broadcast, the Commission was of the view that the discussion was balanced.  It was in keeping with the kind of dialogue and discussion with which regular listeners would be familiar.  The presenter ensured that both guests were given ample time to express opinion.  The tone of the discussion was at all times moderate.  Both guests participated in a professional manner, with no evidence of either participant trying to oust the other by means of shouting and/or interrupting.  The presenter facilitated a fair and informative discussion.

With regard to the use of the word ‘arseways’, the Commission had to consider Section 3.3 of the Code of Programme Standards, coarse and offensive language.  This requires that broadcasters ensure that they have due regard to the appropriateness and/or justification for, the inclusion of coarse and/or offensive language in programming.  The Commission noted that the guest Mr. Lee used the phrase when speaking about the funding decisions made by the Government, in particular pensions versus infrastructure.  The presenter also used the phrase in a question to the other guest Mr. Sweeney, who used the word ‘arseways’ in his reply.  The Commission would acknowledge that some listeners would not like to hear such words used in programming.  However, the Commission noted that the word is used in the everyday vernacular and while not particularly attractive, it was unlikely to cause widespread offence.  The word was used to describe how one contributor believed the funding decisions made by the Government over the period of the Celtic Tiger were mistaken.  It was every-day common language and while more appropriate terminology could have been used, the Commission could not determine that the majority of listeners would find its use as being unduly offensive.  

With regard to Section 3.4 persons and groups in society and 3.5 factual programming, there was no evidence of any material which inappropriately represented a group, or stigmatised a group in society.  One of the guests believed that too much funding was invested in pensions as opposed to ‘investing in things that will help young people’.  He believed that by using ‘a forward way of thinking’ by helping the young, one in effect helps the older people in society.  There were no statements made against and/or about any group in Irish society.  There was also no material which could reasonably have expected to prejudice respect for human dignity.

In the opinion of the Commission, this programme dealt with the subject matter in a responsible and informative manner.  The presenter ensured both guests were afforded sufficient opportunity to air their views.  Both did so in a restrained and professional manner.  The Commission was also of the opinion that there were no offensive or derogatory comments made against any group in society.  Also, the use of language was within acceptable standards.  The complaint was rejected with regard to Section 24(2)(d)(taste & decency; Code of Programme Standards). 
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