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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Gene Barry on behalf of Mobility Ireland                                  Ref. Nos. 177/08, 178/08, 179/08, 180/08 and 181/08
	Station: 
 
	Programme:
  
	Date:

	Cork’s 96FM
	‘The Opinion Line’
	21, 22, 23 April & 2 May 2008


Complaint Summary:

Mr. Barry’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity and impartiality in current affairs), (c)(invasion of privacy) and (f)(an assertion of inaccurate facts or information that constituted an attack on a person’s honour or reputation) of the Broadcasting Act, 2001 refers to various interviews on ‘The Opinion Line’ show presented by Mr. Neil Prendeville in respect of Mr. Barry and a Company of which he is one of four Directors and a shareholder, Mobility Ireland. 

Mr. Barry states that a researcher from ‘The Opinion Line’ programme, Frank O’Brien, rang him on 18th April to inform him that the Show was going to interview people on 21st April complaining about Mobility Ireland.  Mr. O’Brien called Mr. Barry on 21st April and said that they were going live in a few minutes with callers.  Mr. Barry asked who the callers were and he was informed that they were a Mrs. Anne Murphy and a ‘prominent rugby man’.  As a direct result of Mr. Prendeville allowing the caller, Anne Murphy, to give out his home address, a number of people called to his home and left messages on his phone.  Such was the abuse from the callers that Mr. Barry and his family had to leave their home for 10 days.  Mrs. Murphy said that she had paid Mobility a deposit for work and that she wanted it returned as the work was not completed.  He states this was incorrect and, in fact, she owed the Company €3,000.  Mr. Prendeville said live on-air that he had a call from an ex employee of Mobility Ireland who informed him that the Company had shut down two weeks ago and that they were a bunch of cowboys.  In the next 15 minutes, three customers called to the office to cancel their orders.

Mr. Barry believes that the Show was one-sided and chosen to be aired at an extremely vulnerable time for Mobility Ireland, as the Company was in the process of being bought over in April and that ‘The Opinion Line’ programme was determined to discredit the Company.   

A researcher called Mr. Barry on 22nd April and said that Neil Prendeville was going live in a few minutes after the news and that they would call him then.  Neil Prendeville went live with callers and commented that he did not like Mr. Barry’s comments on the show the previous day and that he wasn’t sure if he would let Mr. Barry on the show that morning.  The researcher called Mr. Barry at 10.29 a.m. and asked Mr. Barry for a comment.  
Station’s Response:

Cork’s 96fm states that it strives to employ the highest standards of journalism.  Neil Prendeville is a highly experienced current affairs presenter.  Mr. Barry was given a right of reply and was able to comment directly on allegations being made against him by callers.  It was then up to listeners to form their own opinions.  Cork 96fm strongly disagrees with the complainant’s views.

Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complainant submits that the programmes were one-sided and aimed to discredit his company.  In assessing this complaint the Commission had to have regard to Sections 24(2)(a), (c) and (f) of the Broadcasting Act 2001.

Section 24(2)(a) requires, the broadcast treatment of current affairs, including matters which are either of public controversy or the subject of current public debate, to be fair to all interests concerned and to ensure that broadcast matter is presented in an objective and impartial manner and without any expression of his the broadcaster’s own views: Provided that should it prove impracticable in relation to a single broadcast to apply this paragraph, two or more related broadcasts may be considered as a whole, if the broadcasts are transmitted within a reasonable period of each other.
The Commission acknowledges that broadcasters have editorial independence and choose the subject matter of its programming.  A discussion in a programme can often be generated by callers to the programme about a particular matter.  What is important to the Commission is that the broadcaster treats the subject matter in a fair and objective manner.  

The Commission respects the public nature of programming.  The Commission also respects the right to freedom of expression.  However, the broadcaster’s right to freedom of expression is limited by the requirement to treat current affairs in a fair, impartial and objective manner, under Section 24(2)(a) of the Broadcasting Act 2001.

The Commission noted that in these broadcasts callers were given the opportunity to tell about their negative experiences with a company called Mobility Ireland.  Given the volume of callers, there was obviously an issue with the company.  Also, given the nature of the work of the company, the Commission would acknowledge the public interest in such a discussion.  The stories of many of the callers were negative, with many expressing their concern about the lack of compassion the company had for the vulnerability of their clients.  The subject matter was emotive and the feelings of callers understandable, given the issue at hand.  Nevertheless, a broadcaster is still obliged to treat such subject matter in a fair and objective manner.  In the course of these broadcasts, the Commission noted that the presenter uttered statements that were an expression of his own opinions.  While playing the devil’s advocate is an acceptable interviewing style, the Commission believes that the interviewer, in both tone and his line of questioning persisted with statements and opinions in a partial manner.  Further, the presenter was dismissive of the input of the complainant and also, referred to him in a dismissive manner.  Such input from the presenter included:

‘..You see I think this is particular, you’re a very vulnerable section of society, without me wanting to sound demeaning, limited mobility, they’re a section of society that need help.  You’d hate to think that they were being taken advantage of in any kind of a shady or a surreptitious way...’

‘It’s clear you [Gene Barry] have an answer for everything and maybe it is a truthful and accurate answer but I always wonder how come you’ve got 8 or 9 people who have all given deposits and not one of them has their work finished.’

‘I would deal with a company who would get credit from their suppliers.  I wouldn’t be dealing with fellas who needed to get a few bob here to buy supplies.  I mean that just frightens me.’

‘...I found it very frustrating talking with the representative [Gene Barry] from the company yesterday because on no occasion, not even once, did Gene Barry admit to any culpability or any responsibility whatsoever.  And I found that very very annoying actually and I thought it was wrong really because there must be some culpability when you’ve got a length of people, like 15 people now at this stage, unhappy.  Some have actually sued...’

‘..I can only imagine if he [Gene Barry] were here and I’m slow to put him back on the air because I found him very frustrating yesterday I have to say.  I just found it futile listening to them.  I was getting nowhere.  They probably would have an excuse that would be blaming you [the caller/client] I would imagine.’

‘..Well that could well be the case, I don’t know.  All I know is that guy has a great way with spin..’

On reading out an email which said that the programme was out to ‘nail’ the company, the presenter stated:

‘I have no response to make to an e-mail like that except to say that nobody was out to nail him [Gene Barry].  It certainly wasn’t my story.  It was brought to me by researchers, producers.  I felt it was a good story to go with because of the vulnerable people out there.  I absolutely abhor bad service and I absolutely abhor people who lie and people who make things up....’                


Other comments by the presenter included:

‘Can I just say again people need to really rethink deposits with any company.  I think people need to deal with companies that have credit ratings that get credit from their suppliers and don’t ask for deposits.  Because this is striking me as something that resembles the lads that come shooting up over the County bounds in their dodgy vans; do you know the guys that do the tarmac and the guttering and all that kind of stuff?  You know, robbing people left, right and centre and then they’re flying back over the County bounds again.  You just need to be very careful...’ 

‘This might light a fire under them [Mobility Ireland] and they may well cop themselves on and may well put in some sort of manager who might be able to address the problems that they have and also, look at the most important thing of all which is customer service, which clearly they are not looking at.  May be this may well be a good thing for the company.  I don’t know.  I certainly, on the evidence of what we’ve heard over the last couple of days, cannot recommend them though..’ 
On hearing the broadcast, the Commission was of the opinion that both sides of the issue were not given a fair hearing.  The presenter clearly sided with the callers and uttered statements throughout the piece endorsing what callers had said.  Further, he was dismissive of the input of the complainant and expressed opinion on him and his company in the course of the broadcasts.    

While the Commission would acknowledge that the subject matter was emotive and in the public interest, the presenter was still obliged to conduct a fair and objective discussion.  These broadcasts were not presented in an objective manner.  The presenter continuously expressed his own negative views and opinions on the company.  This was also evident in his line of questioning.  Further, while Mr. Barry was permitted on air to have his say, the presenter subsequently undermined his input and stated he did not want to put him on air again as he had found it to be ‘futile’.  The subject matter was treated in an unfair and non-objective manner.  

With regard to Section 24(2)(c)(privacy), the Commission could find no evidence of material that gave rise to an unwarranted invasion of privacy.

With regard to Section 24(2)(f)(an assertion of inaccurate facts that constitute an attack on a person’s honour or reputation), the Commission noted that there were a number of callers to the show who told of their negative experiences with the company.  The Commission also noted that the MEP, Mr. Brian Crowley, stated on air that he was surprised with the number of complaints he had received about the company.  The Commission was of the view that there were sufficient and consistent testimonials that clients were experiencing difficulties. On this basis, the Commission was of the view that there was insufficient evidence of an assertion of inaccurate facts and/or information which constituted an attack on the complainant’s and/or the company’s reputation. 

The complaint was upheld in part:

(a)(fairness, objectivity and impartiality in current affairs); upheld

(c)(invasion of privacy); rejected

(f)(an assertion of inaccurate facts or information that constitute an attack on a person’s honour or reputation); rejected
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