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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Peter Douglas                                Ref. No. 198/08
	Station: 
 
	Advertising:
  
	Date:

	RTÉ Radio 1
	Advertising Breaks
	16 and 31 May 2008


Complaint Summary:

Mr. Douglas’ complaint, submitted under Section 24(2)(e)(General Advertising Code - section 4.8 advertising breaks) is in respect of advertising breaks after a farming programme and before the news and during the Gerry Ryan Show.  He states the broadcaster did not indicate an advertising break was coming either by verbal means or by means of jingle type music as stated in the Code.  The Code states 

4.8  Advertising breaks shall be signalled by visual or audio means.  Such means shall not contain any commercial communication.
Station’s Response:

RTÉ states that Mr. Douglas gives two examples of where breaches of Section 4.8 have occurred.  The first of these is on RTÉ Radio 1 on 31 May at 8.58 a.m., after the Farm Week programme.  At the end of this programme, the presenter Damian O’Reilly concluded the programme.  A presentation announcer followed saying ‘Farm Week was presented and produced by Damian O’Reilly’.  This was followed directly by an advertisement.  It is RTÉ’s view, there was a clear separation between the programme and the advertising break, in this instance.  The presentation announcement, informing listeners of the name of the producer, clearly signals the end of the programme and the beginning of an advertisement break.

On RTÉ 2FM, during the ‘Gerry Ryan Show’ on 16 May at 10 a.m., the programme presenter is speaking; he finishes speaking and is followed by an advertisement.  In this instance, there is no separation between the programme and the advertisement.  However, RTÉ is of the opinion that listeners would not have been confused and would have been fully aware that the programme had given way to an advertising break.

The practice in RTÉ varies from programme to programme.  Some programmes put in an audio separator, which may include a section of the theme music of the programme or advice on how to contact the programme.  Others go straight into a commercial break.  In all cases, RTÉ takes account of the possibility that listeners might confuse editorial and advertising material.  If RTÉ believed that this might be the case, they would clearly insert a separator.  However, they have no evidence whatsoever of any audience confusion and believe the Code is primarily referring to television, where there is always some kind of separator (usually a visual caption) between programmes and advertising breaks.
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the separation between programming and advertisements.  In assessing this complaint, the Commission had to have regard to the General Advertising Codes and in particular the general rule pertaining to all advertising;

4.8 Advertising breaks shall be signaled by visual or audio means. Such means shall not contain any commercial communication.
There were two examples for consideration.  The Commission noted in the first broadcast, the presenter informs the listeners of the guest he will have on the programme the following week.  A continuity announcer then states, ‘And ‘Farm Week’ was presented and produced by Damien O’Reilly’.  It was evident to the listeners that the programme had ended.  The Commission was of the opinion that listeners could have expected an advertisement break.  There was a sufficient audio communication in this broadcast signalling a forthcoming advertising break.

In the second example, the Commission noted that the audio went straight from the presenter speaking into an advertisement.  In other words, there was no separation between the programme and the advertisement.  The Commission noted that the broadcaster acknowledged this in its response.  The regulation concerning the signalling of advertising applies to all advertising contrary to the submission made by the broadcaster.  There is no distinction made under Section 4.8 in the Code between radio and television.  The Code also does not require that the Commission consider the issue of confusion as submitted by the broadcaster.  The Commission must consider whether the advertisement break was signalled.  On this occasion, it was clearly evident that the advertising break was not signalled as required under the General Advertising Codes.  There was no audio means used to signal the impending advertising break.   

The complaint was upheld in part under Section 24(2)(e)(General Advertising Codes – signalling of advertising breaks).
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