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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Max Madden                 Ref. No. 204/08 & 205/08
	Station: 
 
	Programme:
  
	Date:

	Clare FM
	Morning Focus
	29 & 30 May 2008


Complaint Summary:

Mr. Madden’s complaint, submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs) of the Broadcasting Act, 2001 refers to the ‘Morning Focus’ programme on Clare FM on 29 May and repeated after midnight on 30 May.  

Mr. Madden states he was invited to be interviewed on ‘Morning Focus’ by telephone to discuss a letter he had signed, concerning the Lisbon Treaty.  Mr. Madden asked the presenter, John Cook, whether or not he had read the Lisbon Treaty, Mr. Cook sought to interrupt Mr. Madden by preventing him making his comments.

When Mr. Madden listened to the repeat of the programme after midnight, he was dismayed to hear adverts imposed over the first speaker, making his contribution inaudible.  The rest of the interviews were not broadcast.  The presenter’s comment about keeping “law and order” was broadcast.  Mr. Madden feels this amounted to the crude censorship of an important public debate.

Station’s Response:

Clare FM states that Max Madden and another guest, Peadar McNamara have been guests on its radio on numerous occasions over the past few years and are vocal opponents of the HSE, Government Health Reforms, the Health Minister and other government representatives and politicians, as well as other issues.  Mr. Madden is well known to Clare FM presenters and staff, and has been in regular contact with them over the years.

Mr. Madden was invited to speak on Clare FM’s ‘Morning Focus’ on Thursday May 29.  The previous day, the Health Service Executive issued a statement to point out that the email circulated by Max Madden from an ‘Accident and Emergency, Ennis’ Hotmail address, had nothing to do with Ennis General Hospital, the A&E unit there, or its staff.  Another hospital campaigner, Green Councillor Brian Meaney was also in touch with Clare FM to discuss his annoyance that his former Hospital Committee Colleague was using this email address.  It was in this context that Max Madden, Peadar McNamara and Brian Meaney were invited to speak on Clare FM’s ‘Morning Focus’, which they did.  The HSE Statement was also read, as a spokesperson was not made available.  All speakers were aware that this was the subject up for debate.

Peadar McNamara started the discussion, outlining why the two men were opposing the Lisbon Treaty and linking it to the campaign to retain services at Ennis General Hospital.  Brian Meaney voiced his concerns that the two issues were being confused, as he felt it inappropriate for this to happen.  While Mr. McNamara was speaking and the other two speakers were on the line, a mobile phone was heard ringing in the background and Max Madden was heard answering a call and speaking to another party, though he was already live on Clare FM on his landline. It is Clare FM’s view that this practice has become too common in recent radio interviews and sounds confusing to say the least.  Clare FM was not hostile to any speaker in this regard.

Clare FM states when Max Madden then joined the discussion, he was asked about the possible confusion the email address Accident and Emergency Ennis, may have caused when his email concerned the Lisbon Treaty, as already outlined by Cllr. Meaney.  Mr. Madden said he didn’t see how this confusion was caused, and tried to change the direction of the discussion himself by asking the presenter, whether he had read the Lisbon Treaty.  The presenter informed him that he had not.  Mr. Madden then proceeded to compare the presenter to Charlie McCreevy and An Taoiseach, Brian Cowan, who he had criticised for not reading the full Lisbon text.  At this point, the presenter was not prepared to allow one of his three guests to take control of the discussion or to chair it himself.  The presenter was also not prepared to allow the discussion to descend into an irrelevant personal criticism of the presenter, or into some chaotic free for all, whereby an invited guest could hijack the Clare FM airwaves to outline the basis of his own ‘No’ to Lisbon Campaign, his personal views on politicians or his criticism of the presenter himself.  For these reasons, he interrupted Max Madden in order to bring the discussion back to the issues it set out to explore.  The presenter had to do this a number of times as Mr. Madden persisted in trying to speak above him to continue his points, and also repeatedly told the presenter not to ‘shout him down’.  When Mr. Madden refused to discontinue his statements, the presenter instructed the sound engineer to lower Mr. Madden’s fader on the studio desk, to restore some order to the programme, and to prevent chaos on the airwaves.  In doing so, the presenter explained to Mr Madden, his guests and the listeners that he was there to chair the agenda of the show, and would insist on maintaining control of how the programme was run, as is his job. The presenter also clarified this point a number of times later in the show, and said he wanted to avoid the situation whereby any confusion on the Lisbon Treaty would be confused further by drawing himself into the debate.

The presenter resumed the discussion, going back to Peadar McNamara who proceeded to speak at length about the email address he was using, and his opposition to the Lisbon Reforms.  He then read out the statement received from the HSE to ensure their points were put across, and continued to read, despite Mr. McNamara’s attempts to interrupt him. 
Following Cllr. Meaney’s input, the presenter returned to Mr. McNamara and allowed him to continue his points, which he said were very relevant following Cllr. Meaney’s statements.  (Mr. Max Madden remained on the line throughout this discussion, and his Producer instructed the Sound Engineer to raise his fader on the studio desk).  At this stage, the presenter returned to Max Madden and asked him a number of questions regarding his No to Lisbon Campaign and the future use of the Accident and Emergency Ennis email address.  He answered in detail and criticised the presenter and Cllr. Meaney in his comments.  

Mr. Madden’s letter to the Broadcasting Complaints Commission makes reference to the repeat of Clare FM’s ‘Morning Focus Show’ later that night, as is their regular scheduled practice.  Mr. McNamara’s letter also refers to this broadcast and complains that part of the discussion was not re-broadcast, or was interfered with by an advertisement.  The presenter was not aware of this until it was brought to his attention in these complaints, and he can only assume that a technical error was to blame, which can be clarified by Clare FM’s Programme Controller. 
The presenter states, as the station’s Head of News and Current Affairs, he would like to refute any suggestion that he was hostile or dismissive at any stage during this or any other broadcast.  He takes great pride in his work and always strives to be fair, impartial, objective and unbiased at all times.

Programme Controller’s Response:
Paul Moriarty, Programme Controller states, on a nightly basis ‘Morning Focus’ is repeated following the midnight news on Clare FM.  Each day segments from the programme are removed by him from the Radiomation Logger system which operates in the radio station.   The day in question was no exception.  However, during the course of the playback an error occurred in the system, which resulted in other audio being broadcast over the piece in question.  This error was purely technical and no attempt was made to prevent the segment in question from being re-broadcast as part of the repeat programme.
Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complainant submits that the programme was presented in an unfair and partial manner.  The discussion was initiated by the usage of a particular e-mail address associated with an Ennis hospital committee, by proponents of a No vote in the Lisbon Treaty.  The Commission noted that the complainant was on the programme along with the individual campaigning with him, Mr. Peadar McNamara.  A statement from the HSE was read out and Cllr Brian Meaney, a member of the relevant Ennis hospital committee participated in the programme.

On hearing the broadcast, the Commission was of the view that both sides of the argument were given a fair hearing.  Each side was given an opportunity to express opinion and to address the issues raised by the other.  
The complainant refers to the attitude of the presenter.  He submits that when he asked the presenter a question, the presenter interrupted him and prevented him from making his comments.  The Commission noted that the presenter informed both the participants and the listeners on a few occasions that he was chairing the discussion and that nobody else would be allowed to do so.  The Commission also noted that he stated such in a matter-of-fact manner.  When a participant chose not to answer the question posed, or responded with a question, the presenter interceded to keep the discussion only about the topic at hand. In the opinion of the Commission, however, at no stage in the broadcast was it evident that the presenter was treating any participant unfairly.  Further, in the Commission’s view, each participant was given ample opportunity to express his views and to respond to points raised by others.  

The complainant also takes issue with the repeat broadcast.  The broadcaster enjoys independence in the choice of the content of its programming and this includes “repeats” and the choice of content in that regard.  The broadcaster is entitled to edit its output and by doing so, does not necessarily and automatically determine partiality on its part.  The Commission noted that the broadcaster submitted that the content of the repeat programme was interrupted due a technical error, which resulted in other audible material being broadcast over the piece in question.  On hearing the broadcast, the Commission was of the opinion that it was evident that a technical error had occurred.  It was human error and there was no evidence of partiality on behalf of the broadcaster.     

In the original broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion.  All contributors were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, in the opinion of the Commission he was at all times fair and impartial.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  There was a technical error with the repeat broadcast which could not determine partiality.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).
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