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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Peter Douglas                                Ref. No. 215/08
	Station: 
 
	Advertising:
  
	Date:

	RTÉ Radio 1
	RaboDirect.ie
	8 June 2008


Complaint Summary:

Mr. Douglas’ complaint, submitted under Section 24(2)(e)(General Advertising Code – sections 3.2 offence, harm & human dignity and  8.7.2 financial services and products) is in respect of an advertisement for RaboDirect.ie.  Mr. Douglas indicates that at the end of the advertisement it states ‘there are some terms and conditions but nothing schnakey bakey’.  Everyone can enjoy a bit of humour in advertisements but, as it seems to be the case here, financial advertisements have to end by saying ‘terms and conditions apply’ and they should not belittle or qualify such statements.  It is not up to them to decide if the terms are ‘sneaky’ or not, but should be up to the customer to decide.  Mr. Douglas also points out that the advertisement does not say ‘regulated by the financial regulator’, which other financial organisations do.  

Mr. Douglas further states that the advertisement mocks a ‘thick’ person with a strong Paddy Irish accent and this is, in his view, a breach of sections 3.2 and 3.2.1 of the General Advertising Code. 

Station’s Response:

RTÉ states that the relevant section of the General Advertising Code is Section 8.7.2, which states

Commercial communications for financial services and products shall comply with relevant Irish and European legislation and with the rules, regulations and codes of practice issued from time to time by competent authorities responsible for the implementation of this regulation, in particular the Irish Financial Regulatory Authority and the Office of the Director of Consumer Affairs.

RaboDirect.ie is part of Rabobank which is licensed by the Dutch Central Bank.  Therefore, in this instance, it is the requirements of the Dutch Central Bank which must be adhered to.  RTÉ accepts for broadcasting all advertisements for financial services on the understanding that the wording has met the requirements of the relevant regulatory authority.  It is clear from the advertisement that Rabobank is regulated by the Dutch Central Bank.

In respect of Mr. Douglas’ complaint in relation to the advertisement mocking a thick person with a strong Paddy accent, RTÉ does not accept that an attempt to introduce some humour into an advertisement can be interpreted by a reasonable person as discriminating against people with a particular accent.

Advertiser’s Response:
The advertising agency, The Hive, states that they do not believe that the inclusion of humour belittles the statement.  It does not pass judgement on the statement in any way.  On the contrary, they feel it humanises what is a difficult statement for listeners to get their heads around.  They believe that the humour is within the bounds of good taste and, if anything, it engages the audience in the content of the statement.  The agency has been using tags similar to the one in the current commercial for more than two years and The Financial Regulator has had no issue with their statement being tagged in this way.  Rabobank is regulated by the Dutch Central Bank, rather than the Financial Regulator, and this is included in every commercial.
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The complaint concerns an advertisement for a banking product.  In assessing the complaint, the Commission had to have a regard to the contents of the Code, in particular:

3.2 Commercial communications shall not prejudice human dignity, cause harm or serious or widespread offence.
3.2.1 Commercial communications shall not support or condone discrimination against any person or section of the community, in particular on the basis of age, gender, marital status, membership of the Traveller Community, family status, sexual orientation, disability, race or religion.
8.7.2 Commercial communications for financial services and products shall comply with relevant Irish and European legislation and with the rules, regulations and codes of practice issued from time to time by the competent authorities responsible for the implementation of this legislation, in particular the Irish Financial Services Regulatory Authority and the Office of the Director of Consumer Affairs.
On hearing the advertisement, the Commission was of the opinion that the humour is based on the ‘banter’ between the two male characters.  One introduces himself as ‘business-money’ and the other ‘just in case business-money’.  The subsequent script details an offer for a savings account.  This included the lines:


MVO: Yeah, even the thick ones.

MVO2: God yeah, I’d hate to be one of them.
The Commission noted that the ‘accents’ of both these characters did not change throughout the script.  While their accents were Irish, there was no evidence of the ‘strong Paddy Irish accent’ as submitted by the complainant.  The advertisement was designed for an Irish audience and therefore, the use of Irish accents is to be expected.  The humour in the advertisement was used to highlight the product on offer.  The Commission was of the view that it could not be determined to support or condone discrimination against any person or group in society.  Also, the content was light-hearted and highly unlikely to cause widespread offence.

In relation to the regulations for financial advertisements, the Commission noted that there was a reference to the relevant Central Bank that regulates Rabobank.  The type of interest rate was clearly stated, also that DIRT may apply and that there were terms and conditions.  The end line did include ‘but nothing shneaky bakey’ as submitted by the complainant.  The advertiser is promoting a product and on hearing the advertisement, ‘nothing shneaky bakey’ is clearly part of that promotion.  The Commission could not agree that it belittled the advertising requirement to inform listeners about the regulator, interest, terms and conditions etc.  The advertisement articulated the requirements and therefore, the advertisement was in line with financial advertising regulations.

The complaint was rejected with regard to Section 24(2)(e)(General Advertising Code – sections 3.2 offence, harm & human dignity and  8.7.2 financial services and products).
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