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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Tim Kinsella                                            Ref. No. 216/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	News: Sunday Playhouse
	15 June 2008


Complaint Summary:

Mr. Kinsella’s complaint, submitted under Section 24(2)(d)(taste & decency, Code of Programme Standards: Sections 2.2.1 due care, 3.1.1 violent content and 3.3.1 coarse and offensive language) of the Broadcasting Act, 2001 relates to the broadcast of a play at 8.02pm.  The play, ‘The Shepherd’, had content that was highly mature in nature and, at the hour in which it was broadcast, was deeply offensive to reasonable expectations of taste and decency.  He states the play dramatises menacing behaviour and violent assault, including rape and murder.  The language in the play included use of the words ‘F--k’, ‘F--king’, ‘C--t’, ‘Jesus’ and other terms, beginning within the first 20 minutes and onwards.  The play itself was excellent, but Mr. Kinsella was astonished that such mature content was broadcast at this time and also on a Sunday evening, when more conservative programming (or later scheduling of such items) might typically be the norm.  Mr. Kinsella cannot recall if there was an advance warning about the explicit content of the programme.

Station’s Response:

RTÉ states that the broadcast of the play was introduced both in November 2007 and June 2008 with a very strong presentation announcement.  The presentation announcement included the following

… a disturbing reflection on Celtic Tiger Ireland and be warned the programme contains strong language.
It is RTÉ’s view that the programme was broadcast at a time when the audience could have a reasonable expectation of programming of a more adult content being broadcast.  Given the lack of complaints, other than Mr. Kinsellas, RTÉ has no reason to believe that offence was taken by listeners.  The audience familiar with Radio Drama’s output would not have been surprised by either the theme or the dialogue in the play.  The menacing nature of what was to come was signalled both by the presentation introduction and the tone of the earlier part of the play.  In regard to the inclusion of strong language, it is RTÉ’s view that the authenticity of the drama demanded that the language used by the characters should reflect what was likely to have been used in a situation of extreme tension and fear.  The dramatic integrity of the play required the inclusion of strong language.  Such language was not included gratuitously and certainly without the intention of offending listeners.

The concept of a 9pm watershed only applies to television.  In radio, programming more suitable for an adult audience can be broadcast at a time when children are unlikely to be listening.  It is RTÉ’s view that 8pm on a Sunday night is an appropriate time to broadcast serious drama and that postponing the transmission until later in the evening would not reduce the risk of some children hearing the play.

The rape scene in the play was not portrayed in the sense that the actual rape by the character Darragh of Louise is conveyed exclusively by the inclusion of menacing music.  When the music ends, the listener hears the aftermath of the rape, not the rape itself.  The rape is suggested rather than explicitly portrayed.  The murder of Darragh is an integral part of the denouement of the play and is heard by listeners as a series of sound effects as Louise strikes Darragh on the head with a poker.  By this stage in the production, there can have been few listeners who would not have been unaware of the likely outcome of the dramatic situation.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a radio play broadcast on RTÉ Radio 1.  In assessing this complaint, the Commission had to have regard to the Code of Programme Standards and in particular:

2.2.1 Audience Information and Guidance

Where appropriate, due care shall include the provision by the broadcaster of audience information and guidance using at least one of the following mechanisms:

• The use of prior warnings for programme material which has the potential to offend.

• The operation of a ‘watershed’, during which time more adult-orientated programme material may be broadcast. 

• The implementation of an evaluative or descriptive classification system for programme material.

3.1 Violent Programme Material

3.1.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of violent content in programming material.

3.1.2 The inclusion of the following violent programme material must have strong editorial justification in a factual context or be justified in the context of the development of a story and/or characters:

• Graphic violence.

• Sexual violence i.e. rape and/or sexual assault.

• Self-harm, including suicide.

• Violence against children.

3.1.3 In programme material featuring sexual violence, the detail of this violence shall be kept to a minimum and such violence shall not be condoned.

3.3 Coarse and Offensive Language

3.3.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming.

The Commission noted that in the introduction to the broadcast, the radio announcer did forewarn the listener about the content of the play that it was about to broadcast:

‘Now on Radio 1 our play.  Stephen Rea is Darragh in Garret Baker’s disturbing reflection on the Celtic Tiger Ireland, ‘The Shepherd’.  And be warned, the play contains strong language’.   
The Commission also noted that the play was broadcast in the late Sunday evening schedule on RTÉ Radio 1 during ‘The Sunday Playhouse’ slot.  Regular listeners could expect dramatic content of a mature nature.  On this basis, the Commission was of the opinion that the warning aired prior to broadcast was sufficient and was within the requirements of the audience information and guidance provisions.

On hearing the broadcast, the Commission noted that the content was of an adult nature.  Given the time slot, the station and the expectations of the regular audience, the broadcaster was entitled to air adult content at that time in the schedule.  What is important to the Commission is that in doing so, the broadcaster adhered to the requirements of the Code of Programme Standards and in particular, violent programme material and coarse and offensive language. 

In relation to violent material, the play was hard-hitting, with a plot that revolved around violence and strong language.  However, the violence was never explicit with both the rape and murder scenes implied in a restrained and non-gratuitous manner.  While violence was integral to the story-line, there was no violently graphic content.  A broadcaster is entitled to include violent content in its programming if it is justified by context.  In the opinion of the Commission, the violence in this broadcast was integral to both the plot and the development of the characters.  Further, in line with Section 3.1.3. of the Code of Programme Standards, the detail of the sexual violence was minimal and at no stage condoned in the broadcast.  Given the context of the violence, and the non-explicit and non-gratuitous nature, the violent content of the play was within acceptable standards.

In relation to the coarse and offensive language, again the Commission was of the opinion that the use of language was justified by context and also, the broadcaster warned the listener prior to broadcast.  The play was based on a ‘real-life story’ and the colloquial language of the play reflected this fact.  The Commission would acknowledge the concern raised by the complainant about the one use of the word ‘c—t’.  It is a word that can be considered very offensive.  However, on this occasion the Commission was of the view that when heard in context, the one use of this word could not determine that the entire broadcast breached the coarse and offensive language requirements.  The word was used by the male character in a sentence to express how he believed women thought they could manipulate men.  When heard as part of the dialogue of a play depicting a violent and stressful ‘real-life’ situation, it was evident to the listener that the word was not used gratuitously or to offend.  Given the style of the play and the dialogue between the two characters, the word was in the script for dramatic effect; it was editorially justified.  

The broadcaster exercised due care in the scheduling of this broadcast.  A warning was aired prior to the broadcast of the play, in the evening schedule in a slot aimed at an adult audience.  The content was not explicit; the violence was suggested as opposed to detailed.  The language was strong.  However, both the language and the violence were integral to the play and the characters.  Given these factors, the Commission was of the view that the content was within the expectations of the regular audience and was therefore, unlikely to cause widespread offence.  The complaint was rejected with regard to Section 24(2)(d)(taste & decency, Code of Programme Standards: Sections 2.2.1 due care, 3.1.1 violent content and 3.3.1 coarse and offensive language).
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